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Of Limited Operational Relevance:
A European View of Interpol’s
Crime-Fighting Role in the Twenty-First Century

PAUL SWALLOW

Within the range of international organizations the International Criminal
Police Organization, more commonly known as Interpol, occupies a very
unusual position. Lacking a treaty basis, yet publicly funded and with
legally recognized roles in transnational police and judicial cooperation, the
organization is unique. It can also, with the possible exception of Scotland
Yard and the Canadian ‘Mounties’, lay claim to being subject to the most
misunderstanding and mythology. Much of this can be attributed to the fact
that the early body of literature focusing on Interpol seemed dedicated to the
uncritical glamourization of the organization.! Academic objectivity came
later wigh the words of Gulbinowicz, Greilsamer, Anderson, Bresler, and
Grange.

A Brief History

Interpol can trace its origins to 1914, when Prince Albert 1 of Monaco,
reputed to have been the victim of a theft in which the perpetrator fled the
country, became exasperated by the inability of the Monegasque police to
deal with the international aspects of this crime. Other commentators have
called attention to Prince Albert’s concerns over the White Slave Trade as
his motivation — but whatever the reason he called together the First
International Police Congress in Monaco in 1914. Rather than using the
established protocol of governmental and diplomatic channels to do so, he
contacted an eclectic mix of police officers, lawyers, magistrates and other
interested people in fourteen countries, on an almost random basis. In so
doing, Prince Albert set the tone for the organization as being nothing more
than an informal club of policing agencies, which, at its heart, Interpol still
is today.

This attempt to enhance international police cooperation was stopped by
the First World War, but a second attempt met with far greater success.
Between 3 and 7 September 1923, at the behest of Dr Johann Schéber, the
Austrian Police President, a similar meeting was held in Vienna attended by
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the seven countries that had ‘answered Schober’s invitation’.” Again,
Schober used an informal route, rather than recognized diplomatic channels,
for calling this congress together. This included the use of newspaper
advertisements inviting ‘any interested police officer or criminologist’ to
attend. The topics presented for discussion bear remarkable similarities to
those still under discussion today. They were first ‘the organization of rapid
and direct means of intercourse between police authorities in all countries’.
Second came the ‘institution of a vigorous campaign against international
criminals’, to include ‘fuller cooperation and the most modern methods of
crime detection’. Third was ‘extradition and post sentence expulsion’.
Fourth came ‘the combating of drunkenness and the drug habit in so far as
the latter comes into the competence of the police authorities’. The final
item focused on ‘criminal signs, and especially criminal tactics and
statistics’.!

It was decided to set up the International Police Commission, with its
headquarters in Vienna, chosen not only due to Schéber’s influence but also
to the fact that the Austrian police under Metternich led the world in the
establishment of criminal records and had great experience of international
police cooperation under the Austro-Hungarian Empire. By 1938 the
organization had thirty-four member countries, but its activities were once
again halted, this time by Adolf Hitler who annexed Austria that year.
During the early part of the war the organization’s headquarters were
transferred to Berlin where the Nazis badly misused the organization’s files
in the hunting down of political opponents. At the conclusion of the Second
World War the organization was reconstituted by the seventeen countries
which attended a meeting in Belgium in June 1946. Credit for this initiative
is usually attributed to the Inspector General of the Belgian police, Florent
Louwage, an officer active in the organization pre-war, and today accused
of active Nazi collaboration during the war — but responsibility cannot have
been his alone.* The headquarters were established in Paris later that year. It
was renamed as the ‘International Criminal Police Commission’ although it
quickly became more commonly known by its telex address of ‘Interpol’,
an abbreviation of ‘International Police’.® In 1949 Interpol was given
consultative status by the United Nations Organization (UN) as a non-
governmental organization, its first official international recognition. In
1956 the present constitution was laid down. Interpol moved, in 1964, to
purpose built premises in St. Cloud, a suburb of Paris. In 1971 Interpol was
given a ‘Special Relationship” with the UN. This will be discussed in
greater detail below. In 1989 the organization moved again to its present
purpose built site in Lyons, aided by the French government’s policies on
regionalization and the gift of a riverside site by the city. Under the guidance
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al the present General Secretary, Raymond Kendall, who took office in
PO, 1CPO has embarked on a long overdue program of organizational and
Wwehnical modernization,

Interpol today facilitates international police cooperation by providing
i channel of communication between police forces and law enforcement
agencies in 176 different countries.” It has no operational role and therefore
does not initiate or undertake judicial enquiries on its own behalf.* Interpol’s
primary function is the exchange of messages such as requests for
information or requests that enquiries are undertaken between the police
forces and judicial authorities of jts membership. Interpol is one route for

diplomatic channels). Commissions Rogatoires, more correctly known
within the UK as Letters of Request, are official applications for assistance
directed to and from, in the case of the UK, the Crown Prosecution Service
and other prosecuting agencies abroad. Interpol has today developed
databanks of archive material on drugs importation and manufacture, and it
holds conferences on a multitude of matters of criminal concern, such as
counterfeiting, and the laundering of drugs profits. The organization issues
arange of ‘notices’, relating to persons or information on persons sought by
police agencies in its member states. There are five colored ‘notices’: red
notices, which are unofficial international arrest warrants; blue notices,
which request information on a given individual; green notices, which
circulate information on suspected criminals, yello
details of missing persons: and black notices, which are notifications of the
finding of unidentified bodies. Additionally there are circulations of stolen
goods and notifications of criminals’ modus operandi. The organization has
been described as the ‘most fabulous police post box in the world’.?
Interpol has specific responsibilities in respect of several international
treaties, such as Britain’s Criminal Justice (International Cooperation) Act
1990 which brings into force the 1959 European Convention on Mutual
Assistance in Criminal Matters, The 1957 European Extradition Convention
provides that in emergencies the Contracting Parties can specifically use the
services of Interpol to transmit requests for provisional arrest. In respect of
foreign police officers travelling to the UK from abroad to be present when
enquiries are conducted, official permission must be obtained first from the
Home Office. This responsibility has been delegated to the Head of
Interpol’s UK NCB (National Central Bureau) in London. Interpol also
provides advice and assistance to officers making enquiries in other
countries, and has the linguistic skills necessary to do this. Recently,
Interpol has turned its attention to crime analysis.
Throughout the 1950s and 1960s International police cooperation was
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probably no more than the ‘low level technical admigistrative exe.rcile’
described by Anderson," a role for which Interpol at the time was admiral dy
fitted. However, recent progress in technology and travel, moves towards
political union in Europe, concerns about financial and pplmcal mlgratllor;
from poorer non-EC countries and particularly the red‘L.mtlon or remova 07
intra-EC borders have contributed to fears about th.e m.temz.inonallzauonh
of crime, particularly drugs, terrorism and illegal immigration. All_hozg
some commentators are sceptical,” this has increasingly emphasized a
perceived need for compensatory measures in the shape 9f enha?ced
European police cooperation. To a large measure Interpol failed, at .ealst
until the mid 1980s, to respond adequately. It had_ fallen, at almost.pr.ease y
the wrong time, into a languid and b'ureau?rz}tnc torpor, and this in tpar’t
brought the organization a ‘tarnished image’.” Dgsplte recent attem% sl ;a
modernization, the legacy of this period hasfcalled into question the ability
g fulfill a significant role in the future. .
! In/[\etri“?rls:osight, Inlerg})ol might seem to be the obvious choice as ths
European and international policing agency of tbe future...It may nee
considerable investment and a great deal of international political support to
do so, but, as currently set up, it provides an e?(cellent framework for
progression. Interpol has an established infrastructure and Ia
communications network extending to nearly all parts of the world.. n
recognition of the particular needs of the developu}g Europea]r% Umonr;
Interpol has taken considerable steps. It developed, in '19'86, a Europea
Secretariat,” and has also set up the ASF netwqu. This is a datapase ltn
Lyons which can be searched from any coun.(ry with the conjrect equxprrl:en }
It also established the European Contact Officer system. Tl.us provides for a
dedicated officer, a troubleshooter, to deal personal{y with urgent cals.es.
Interpol has, in addition, developed a strategy tgr European tpo 1cef
cooperation in its Business Plan for 1992—1997. including the fonTla 1ontl<])e
European Working Groups on data protection, computer c.nme:,I h
standardization of fingerprints, and initiatives on motor vehicle crime. t as
also established a program of action for organizational renewal, entitle
Imersg: i(e)g:n)ite this seeming potential, other structures and orgamzaildons
have been developed since the 1970s to operate in mgch the same fie :s
(or duplicate the work of) Interpol, some of whllch s.pemﬁcailyl;; g
shortcomings in the organization as the reason fo'r their existence. In t
the Trevi group was set up to coordinate the‘ lptematlona.ll response to
terrorism as Interpol had declared itself to have limited capacity in t.hxs area.
In 1985 the Schengen Accord was signed al?d estabhsh::d its owln
international police database, thereby disregarding Interpol’s potential.
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:;:::illly lhc" léuropcan Union set up Europol in 1992 to coordinate the
“sponse of European police forces to oreani i i
PapoREs af By ice | ganized crime, and in the ear]
:liib(;:a;;)gdde 1[1 from sharing information with Interpol (this was altered il);
uropol convention). Interpol, which depend E :
of its funding, seems to have be i e el 155
d ) 8 en rejected as the model for internati
pohc% cooperation by the developers of these other agencies. Thi e
question ‘Why?’, i
It is difficult to obtain empir; i
I pirical evidence of th i i
rejection of Interpol. But criticism of the o A g ot

: : rganization undoubted] i
g i exists,
nd seexn§ grouped into four interrelated areas. The third can be cg,nstrued

governments who provide its funding. e

The problems with Interpol can be categorized as follows:

* un inties izati
- je;tfuntfcs cau.sed by the organization’s unusual legal position
cluding its ambiguous relationship with the United Nations; ’

° internal constitutional diffj

culties i i
pi gk S, most notably the Interpretation of

a lingering image of inefficiency and allegations of a lack of security;

a lack of democratic accountability,
relation to data protection which has
of political support.

scrutiny or control, particularly in
resulted in an almost total absence

Interpol’s Unusual Legal Position

mtem.ationa]ly agrel:ed treaty or convention, but was developed by police
agen[c)les. as a functional Tesponse to a given operational need ’
.. ;;:)?]ga the ;).o.slwar period, it was apparent to many that some sort of
policing mechanism was needed. At the i
being Sl o . s the time this role was
professional club’™ of Interpol. No iti i
: X political will
:f;r:;gdhl; extlst :)o tal;z on the enormously complex legal problems thlat
Ve to be addressed to develop a constituti
4 ‘ . lly based and
Internationally agreed worldwide polici fiern r
' policing agency. The €asy option seems t
have been taken, and in the spirit of ‘if it ain’t broke don’t gx it’ Inter;o(l)
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was allowed to continue. This gives rise to the description of the
organization as a ‘legitimized police old boys network’” that even today
has, according to Anderson,' official recognition from only five sources —
the UN, the Council of Europe, France, Thailand and the United States, and
‘tacit recognition’ by the remainder of its participants.

France, the organization’s host country, recognized Interpol via a
‘Headquarters Agreement’ in order to allow Interpol to be a legal entity in
its own right under French law. It would thus be able to purchase property,
sign contracts, and to employ personnel directly instead of via one of its
publications as before."” The United States was forced to confront the issue
following the ‘war’ waged against Interpol by the Church of Scientology in
the 1970s." In the unease that followed the Watergate scandal the US
Congress was very ready to challenge institutions it had previously felt to
be trustworthy. The ensuing enquiry resulted in Interpol being recognized as
an international organization, with various rights and privileges, including
legal immunity, accorded by the Reagan administration in 1983." The
position of Thailand is similar to that of France in that for domestic legal
reasons it needed a Headquarters Agreement for its regional bureau. Fooner
claims that Argentina, Morocco and Bolivia have signalled their acceptance
of Interpol by the issuing of a ‘decree’, and he feels able to conclude in the
seeming absence of any evidence that most other countries affiliated to it
‘have solemnized their accession in a document signed by the Chief of State
or by an appropriate minister’.*

This is not the case in the United Kingdom. In 1977 the MP for
Southampton, Brian Gould, asked the Home Office by way of written
question ‘whether there is any formal signed agreement under which the
United Kingdom is a member of Interpol’. In reply, Dr Shirley Summerskill
said, ‘Membership of the International Criminal Police Organization
(Interpol) is not obtained by an inter-governmental treaty or agreement. The
question of a formal signed agreement by the United Kingdom does not

2 20

therefore arise’.

Interpol’s Relationship with the United Nations Organization

The United Nation Organization’s hierarchy sits at four levels. At the apex
is the United Nations Organization itself. Below this are the six main bodies
including the Security Council, ECOSOC, and the International Court of
Justice. At the third level are the fifteen ‘specialized agencies’, known also
as inter-governmental organizations, or IGOs, and defined by Article 57 of
the United Nations Charter. At the base are the fifteen hundred or so non-
governmental organizations, or NGOs. All of the Inter-governmental
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Utginizations, and some of the non
. ; -governmental organizations h
«‘nu\ull.lllvc Status with ECOSOC - the United Nationgs E e
Social Council. Fonomie and
Tt efanalih 5
ot E, ;;_l) ten dal‘r'ned, both by academic researchers and by Interpol’s staff
t IS an “Inter-governmental organization’ » i ’
on’.* But can this be b
out by the facts? In 1949 the UN o gl
: the ? granted the International Crimj i
: = L \ riminal Police
uz:nnl\[lsslon category B’ status, that of a non-governmental organization in
-onsultative status with ECOSOC, the organizati i
ons0 \ W, ] ganization having previous]
rdu}\slcd this recognition when it first applied for it in 1947 i been
.. (;:;%(:ve@mentﬂ organizations are defined by the United Nations as
“Prolit citizens’ voluntary organization i i
_ _ - . S, organized nationall
internationally’.* United Natio e
' : ns Inter-governmental O izati
defined by Article 57 of i i ittt
the United Nations Chart
e ; er as follows: th i
specialized agencies, establish i iint, sl
i 3 ed by inter-govern 1
o it i} ' Inter-g mental agreement, and
tional responsibilities, as d i i
: s efined in their basic
e . ‘ r basic
" a(r:limznts R §hall b.e brought into relationship with the United Nations
. }(l)tr.ance w1t_h Art.lcle _63’. Article 57(2) states that such agencies thus
ght into relationship with the United Nations are hereinafter referred to

not have a relationship with the UN system
o :Eiterlsol ’cannot .be described as a ‘non-profit citizen's voluntary
esib“zﬁ 1;)1, yet this was the status officially ascribed to it. Nor was it
ed by ‘inter-governmental agreement’ ;
. nt’, and, therefore, cannot b
» - ¥ i ! .
Inter-governmental organization and thus aspecialized agency. This point i:

The question of Interpol’s status was evi i
that the late Professor Pi:ll:l)] Reuter was 2215!5(}‘:):2)/1e0gfa(1:??e'm i id
i pinion in 1971. He
Org::;:alélo\lnfezﬁgz Gt:;er;],:gpﬁn to EC(OE/SOC on inter-governmental

.anons 4961 of 8 March 1971)
supported the proposal that the Council should approve certain co-o i
P ; -operat
:Ir]l:ngements. ... with Interpc?l, formerly a non-governmental orgaﬁizat;gg

Rnow t? be regarded as an Inter-governmental organization’ >
StamseuIEIt:irs Z use of the word ‘regarded” did Iittle to clarify Interpol’s true
o .B p116mon hqwever Wwas recognized by the UN later in 197] after
Sllba resler® described as ‘some de Gaulle like posturing’ b;/ the
N seq‘uent Qeneral SecreFary, Jean Népote. It resulted in the development

a ‘special relationship’ between the two organizations, and was
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undertaken by means of ‘a Special Arrangement’ in which Interpol would
in certain circumstances be treated as if it were an inter-governmental
organization.” Describing this move, the then General Secretary, André
Bossard said: ‘It is true that this arrangement did not officially modify
Interpol’s status, but it did constitute recognition of the fact that Interpol
differed from the other non-governmental organizations having consultative
status with ECOSOC’ .

In 1982 the United Nations Office of Legal Affairs prepared a further
opinion which was copied to all NCBs by Interpol’s General Secretariat
with a covering letter. This letter acknowledged that in the past ‘there have
sometimes been doubts as to whether the ICPO-Interpol should be
classified as an inter-governmental organization’. The letter continued by
referring to the legal opinion in which ‘it appears clearly that the United
Nations recognizes the ICPO-Interpol as an inter-governmental
organization’, and asks that the opinion be drawn to the attention of the
appropriate government department in your country’.”

The legal opinion attached to the letter refers to two United Nations
instruments, firstly a new rule, Rule 79 of the Council’s Rules of
Procedure’, and secondly the Council’s decision 109 LIX of 23 July 1975
relating to the participation of inter-governmental organizations in the work
of the council’. Rule 79, adopted by the Council on 7 May 1975, permits
inter-governmental organizations other than the UN specialized Agencies to
participate in the work of ECOSOC. Decision 109 LIX includes a resolution
to allow the International Criminal Police Organization . . . to participate . . .
in the work of the Council under rule 79 of the rules of procedure’. Under
the auspices of Rule 79, ICPO-Interpol is listed as an inter-governmental
agency that attended the United Nations Sixth Congress on the Prevention
of Crime and the Treatment of Offenders in 1980.

Despite this recognition, the opinion states: ‘The available official
records documenting the history of Interpol’s relationship with the United
Nations do not indicate on what basis ECOSOC eventually had been
satisfied that Interpol qualified as an inter-governmental organization’.

Highlighting the absence of an agreed definition of an inter-
governmental organization, the paper indicates that if an organization’s
‘constitution does not qualify as a formal international treaty, an
organization may well be called inter-governmental as a result of the role
which that constitution ascribes to governments.” It continues by stating, in
seeming contradiction of the above, that:

without the need here to go into a detailed analysis of [Interpol’s] 1956
constitution, it may be considered that the present constitutional
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p:;wmnn». ol that organization fully justify ECOSOC’s decisions in
1971 and 1975 (o consider Interpol no longer a non-governmental
Ofganization, but as an inter-governmental organization.® -
l"m |'um|l was dcscus.sed with a representative of the British government
Who felt that the decision was made in the absence of any evidence tc;

sipport it. This view was reflected j >
n the UK’s reply to the i
xllm'lldl.ncnl of Interpol’s constitution (see below) Py ucsionofthe
s "Wlljul:'l (;IS I\;ru.e legal position remains unclear, Interpol would point out
¢ nite ation recognition, however i i
it United. : A qualified, is the basis of t
:)il:r;l:l(;L;ll(t)l:l sttan;.s.G This, together with the Headquarters Agreemel;lxe;
stgned by the French Government, as well as izati
gned b g the organization’ iti
within international conventi i 5. b ooy
ntions dating back to the 1920s. i i
securely to locate ICPO-Int ithi )
ely —Interpol within the range of j i
oOrganmizations. As Fooner points out, I . e
ar » Interpol has always b
legitimate organization i 3 dor T
. In that governments applied f i
appointed delegates appropriated - R e
A money for dues, and i
conformed to the rules set b izati : Pl o
y the organization.” There j
i« : ere 1s no doubt that
got:’eerl;-)nonlqewto]uld prefer to be regarded as an UN-recognized inter
ntal organization. Were it to have thi .
e ’ | € this status, or that of a
pecialized Agency, it would be in a stronger position to dominate the

governments to regard the organization a nter-gove c I
g S
1 I-g rnmental. hls 18

Constitutional Difficulties

Aad ; s N
datee;s;)n points out that 1Inte:rpol § constitution, agreed in 1956, is out of
Engusr;, Zg(tj wtehl] wlfﬁ)rdedl;-2 He claims that there are differences between the
€ Irench versions of the text. H i
b, and - He also discusse
o o ion: s the
delr;;tétu;xon s vaguent?ss ' claiming that this imprecision is probabl
- rate, and _d‘ue t(? Sir Richard Jackson’s search for informality as a way
o e:vmd;ng political interference. At the height of the Cold War this wa -
matter of great concern. For exam i e
; ple, Article 4 states that ‘A
delegate as a Member t izati [ngg s
o the organization an i i
: 4 y official police bod !
use of ‘country’ and not the m i e
ore recognized ‘state’ has cau
‘ ‘ ; sed comment,
nd the statement that police bodies, and not countries are the members of
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ICPO was intended to try to divorce national politics from ICPO’s
functions. This was explained by the UK delegate at a meeting in Istanbul
in 1955 in preparation for the 1956 Vienna Congress:

The advantages (Interpol) enjoys under the present system risk being
lost if the Organization takes on too governmental a character.
Representatives speaking in the name of their governments on the basis
of exact instructions risk introducing into the discussions certain
political ideas which could not but be harmful to the interests of the

Organization.*

The essence of this independence from political control is deeply rooted
within ICPO, and will probably prove impossible to change. Under Article
14, decisions to change the constitution require a two thirds majority of the
membership. As each member has equal voting rights, and as about 20
percent of the membership for various reasons does not attend the General
Assemblies, it is immensely difficult to introduce changes. Anderson claims
that this initiative was the responsibility of Jean Népote, who, not foreseeing
the growth of micro states, later regretted it.* With 176 members in 1996,
constitutional amendment would require a majority of 117 countries. In
1994 139 countries, reputedly the highest ever attendance, went to the Rome
General Assembly.* It would therefore need a consensus of about 82
percent of the attending delegates to implement change. Further difficulties
are evident in the fact that while the constitution provides for countries’
joining the organization, there are no procedures at all laid out for the
expulsion of its members. This would explain why Cuba, which has paid no

dues at all, still continues as a member.”

As outlined above, Interpol is forbidden by Article 3 of its constitution
from dealing with matters of a political, military, racial or religious nature.
This restriction has, in the past, been interpreted by the organization as
including terrorism. Despite the explanations of some commentators such as
Babovic, Interpol adhered to this principle until comparatively recently.
Speaking at Bramshill House on 1 December 1966 in the Frank Newsam
Memorial Lecture, Jean Népote outlined Interpol’s thinking on this matter.

He said:

Offenses against ordinary criminal law are universally recognized as
violations of the rules governing life in a community and of the normal
pattern of relations between human beings. There is a kind of historical
and geographical consensus branding them as crimes. This kind of
absolute and universal condemnation is conspicuously lacking where
political offenses are concerned, even when they have been codified and
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defined by law, and the relativity is particularly apparent at the
international level

Ihe strict interpretation of Article 3 has caused great harm to the
Organization’s reputation, For example, until 1985 and the issuing of a Red
Notice for Josef Mengele,* Interpol had refused to assist in the hunt for
Nazi war criminals,* deeming Mengele’s crimes to fall within the scope of
the article. Marcel Sicot, a former General Secretary, writing in 1961 in
defense of Article 3 said ‘the systematic search for Nazi criminals® would
oblige Interpol to intervene in many other cases of the same type™.»
Similarly, following the terrorist outrage against Israeli athletes at the
Munich Olympic Games in 1972, Interpol, due to a decision by the then
General Secretary, Jean Népote, refused to allow Interpol to assist the
German police in their enquiries. The resultant debate caused the decision
to clarify Interpol’s position in respect of Article 3 and eventually took the
form of a resolution in 1984 stating ‘In general, offenses are not considered
to be political when they are committed outside the conflict area and when
the victims are not connected with the aims or objectives pursued by the
offenders’ *

Interpol now considers that it has an adequate response to the question
of international terrorism, and has set up a burcau specifically to deal with
it. But irrespective of the development of guidelines intended to derestrict

the interpretation of the article, Article 3 itself remains in force and
unaltered to this day. As such, Interpol’s assistance in these matters cannot
be guaranteed.

Interpol has long recognized the problems inherent in its 1956
Constitution, particularly the question referred to above of whether the
organization was inter-governmental or non-governmental in nature.
Anderson suggested an avenue for undertaking constitutional revision, and
the organization set about examining the problem in 1992+ Terming the
issue an ‘Amendment of the Constitution’, the 61st Session of the General
Assembly in Dakar in November 1992 set up an ‘Expert Group’ to amend
the 1956 constitution. The group met twice, in July 1993 and in January
1994, and considered a draft constitution adopted by the Executive
Committee in July 1992. The draft caused problems for the group, mostly
relating to varying views of the organization’s legal status.

According to an Interpol official interviewed for this study (October
1995), at its first meeting the group decided to send a questionnaire to all
NCBs to clarify the various national opinions about Interpol’s legal status,
The questionnaire contained 43 questions, several of which were included
at the request of the twenty representatives at the first meeting of the group.

e
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Of the 176 questionnaires sent, only 21 were returr.)edJ in tlmt;géc;r
examination at the second meeting of the expert group in ]anua:_y tha;
with two of these, Qatar and the United A.rab‘En’urates, .me{e y ’slfia].mfg} s
they had no views to express on the org.agfzau(()jnj1 ;:)Ziugtrlzloyns,is Olfs[hg e
grew eventually to 29 replies. It was indicate ko
S ive replies originally received showed the comp. exity
:Egjsctzzlt],uand highlightedgthe complete absence of common ?plmon ;g;r}g
the respondents. In short, the 16 percelrlll (l))f tthe o;gtﬁglszagzx; Z ;:e::, - thosg
reply were split equally betwee - and th
zﬁg (v;izris? lci):l(;idg )t,hat ImeIr)pol was an ix.lte.r—governmemal orlg‘imzartrllgil
This confusion and lack of common opinion led the Genera1 Asszmbly
to agree the following resolution: The ICPO-Interpol Genera [ss - Ihz
decides that the work of the Exper.t Group on amendmé:ln doe ik
Constitution should be suspended until the General Assembly

otherwise.*

Allegations of Inefficiency and Insecurity

Descriptions of the quality, security and speed of Ir;)terpol s fltlir:;w(;?;ba;c
i ij ks of the ‘bureaucratic, 1
rarely complimentary. Fijnaut spea . ]
inefchtive o[;ganization of Interpol’.* Woodward cites the Ebsrvanm; ;::;
iti i Ficers’ Id as soon hand over their operati
many British police officers’ wou ’ . ! :
inforymation to Interflora as to Interpol’.* Benyon et al. c;lalm thatu(ljr;teorfr)(;:1 Z
icati i *. Gulbinowicz quotes from a s

communications are insecure’.

1975 rescue at Entebbe in which it was alleged th.at Israel asked Inter;;ol :2

help and forward the information to their Paris Headquaners,dQ?y ©

discover that the Arabs had gotten hold of it and they in turn passe ' :, r:r[:] .

i izations.* Distrust of the organization was

the other terrorist organizations. : : .

up by the UK Home Affairs Committee which sald. that vdoubts z:jbout

Interpol centered on the ‘speed of responses, the forrmlhti'l 0{ its groc; (;1];?2
i curity’.* Ayres et al.*® point to the London

and its poor levels of security’.” Ay TR
ienci Interpol to develop, while Ja

deficiencies and to the need for [ . _

researched what he identified as Interpol’s considerable operating probltc:nlllst,

within the UK.** Interpol was very aware of these problem§ and set alo :

rectifying them. Following a study by the Europeap Secretariat, Irfterptorszt

itself ‘service standards’. These include a comfnﬁment to meet;ggb asgm

times within agreed timescales. For urgent enquiries ix repl)f §hou‘wil }fin ;.

i ‘within 24 hours’, for normal enquiries,

to the requesting agency ‘within our: il n 1

days’ a(id non-urgent enquiries, within one month’.” Whether this is

adequate remains to be seen.
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X l;;-,:.mhnlg xcc;lrily, the most scathing complaints were those made b
¢ Metropolitan Police Special Branch in i issi :
ch in its submission t
Allairs Committee engui T
quiry. The Branch concluded that *
K ¢e enqui t ‘Interpol staff
not experienced in affording the i ; kg
proper protection to classified i
Notpossess the requisite securit P e
( y clearances, and the politi i
some of its member agencie ’ AR s
S are t i i i
i X g 0 say the least, questionable in this
Critici i iti
s th;l:n;iotf Ir}terpol by police practitioners was almost universal, In
Xty interviews for this stud in si '
‘ _ _ y undertaken in six E
o ‘ | _ _ x Europe
niries only one single senjor police officer was found who was prepI:;rf::l1

inability to meet operational needs.
I
netwr:) r11(99[3(»), tziol;[?;[(;or:hI:Cf de\{elo;.)ed an Interpol Liaison Officer (ILO)
. Tganization’s activities within the u
;gnf:;znce was held in January 1994 o Set out what the organization Ic((;ul/;
Im,e | Is‘:?vgral wor'kshops were held. One, entitled ‘The Role of th
p,c;gf: ‘lte:.sonhOfﬁcer’, underlined the remarkable lack of know]cdg:
Wwithin the delegates about the organizari
. ganization. The report i
v::;;ti},m},} }S,menmd to the Head of the London NCB contains t}l:: fol(l)gwti}:s
fcpo E.md e:pde]eg:te}f a;:;nowledged their own ignorance of the work o%‘
ressed the belief that i
e i <oy at such lack of knowledge was widespread
e lf\l}(])([) s:;pnsmgly, therefore, the ILO initiative has proved less successful
ped. An ILO was mt?rviewed in December 1995, This officer had

a Wf}ste of time. I never used Interpol anyway.
Critic?st;r;éql itself is aware of these problems, and has said that much of the
irected against the Organization stemmed from the inadequacy of

;:tr::las le:;ned that the office was only open from 9 am to § pm, Monday t
ay. Although a call-out’ system for other times existed,’ the perior?
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deputed to operate the system was based in another building, and there was
no guarantee that he or she would be a linguist.

Problems with Accountability

There is no legal or constitutional requirement for Interpol to be accountable
to the public. For example, the organization publishes no financial accounts,
despite being funded largely by taxpayers’ money.” And although it deals
with computerized information, Interpol has made negligible provision in
respect of data protection (this is discussed in greater detail below). While
the NCBs themselves are subject to national laws, the organization’s
headquarters, and its chief officers in France, are, by virtue of the 1982
Headquarters Agreement, subject to the equivalent of diplomatic immunity.
They are thus exempted from any legal or civil action. This extends to an
exemption for the Lyons-based foreign nationals working at ICPO’s
headquarters from paying French taxes. Further, there is no accountable
supervisory body or oversight mechanism able to regulate the organization’s
activities. Thus, issues such as civil liberties are a problem, and this calls
into question the organization’s long term viability. During the above
mentioned ILO conference, and in response to the question ‘What can
Europol offer that Interpol cannot?’, a senior Home Office official replied
‘Political accountability, democratic accountability, (and) financial
accountability ... . This underlines the problem that due to its lack of a
negotiated convention or other oversight mechanism, Interpol cannot be
viewed as being accountable for its actions. For Interpol to attain
accountability it would have to have an internationally agreed convention as
its basis, and this too would require significant amendment to its
constitution, and the setting up of an agreed oversight mechanism to which

Interpol would report.

Lack of Political and Professional Support and the Establishment

of ‘Rivals’

Reporting the close of the 1923 Vienna conference during which Interpol’s

forerunner was established, The Times stated that the resolutions reached

were ... of hardly more than platonic value seeing that the police have not

the final word in the adoption of certain new courses of procedure when

such are not in accordance with the existing laws of the countries’.*
Interpol, established and developed by police practitioners in the

absence of genuine political support or endorsement, and without an
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international politically agreed convention, seems only ever to have had
mar y,m;n_l governmental support. This is recognized by Raymond Kendall
llll(".lpnl s General Secretary, who has acknowledged that the ‘biggesz
(\:\l/l,“u:]“y ha; been and still is how to get through to the political leaders
1y don’t they give us the resources really t i (of
i y to deal with the problem (of
Critics of Interpol exist in the polit; i
political field. Quinlan Shea, a forme
Zt.ad of the US Department of Justice’s Office of Privacy and Inforrnatiorf
ppeals allegefi that Saddam Hussein ‘had used Iraq’s membership of
Interpol to continue drawing information from American police intelligence
sources fiurmg the QUlf War’.® Gerald Arenberg, executive director of the
US National Assocnanon of Chiefs of Police and a well known and

notorlo_us P_anamanian drugs dealer General Manuel Noriega, he is quoted
as stating in a letter dated 11 February 1992 to the USA,’s Pengane t
Ambassador to the UN that ‘Interpol officials . . . in certain countries ha\:1
actively (engaged) in illicit drug trafficking’. He continued by de,s.ct.'ibine
ICPF),as bemg ‘above the law’, as having previously been ‘an arm of thg
Nazis’, as being ‘accountable to no one’ and ‘immune from legal action
around the world’. These are accusations he later repeated to the Belgi
Senate.® In a further letter in March 1992 to the US Housegm}
Representatiyes Subcommittee on Civil and Constitutional Ri ht(;
Arenberg claimed that Interpol is ‘a liability to effective law enforce;gnen;
and a threat to the safety and privacy of citizens around the world’, and he
urged thfz government to withhold funds.® A further question mal’rk ovi
Inlexpo? is found in the great suspicion felt by many countries in the west e;
the political motives of some of ICPO’s membership, such as Libya a:d
Irap,.who t.hemse]ves had been directly accused of involvement in teyrrori t
activity. Libya for example was implicated in the training, armin anii
supply of explosives to the IRA, and has been accused of invol,vementfi;n th
1988 Lockert.)ie bombing of an American civilian aircraft. ‘
In thcff United Kingdom it was reported to the Home Affairs Committee
(HAC) investigating international police cooperation that Interpol’
methods are .‘bureaucratic and laborious’.®* Some — qualified - su; orrI: foi
thelorgamzatlon Wwas expressed in the evidence of the former Metf(f) olitan
qulce Deputy Commissioner Sir John Dellow to this inquiry. Aslfed b
Mike Woodcock for a comment on the fact that ‘In spite of the .technolo <
that we saw at Interpol, and I think we were all quite impressed with tﬁz
presentation, we sometimes get the impression that there is a view around
that Interpol is somewhat fossilized’. In response, Sir John Dellow stated
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*...certainly that was the view of many Chief Officers in the country who
used Interpol very little. Those of us that were closer to it...knew that it was
not as bad as that ...".* This lukewarm support was translated by the
committee into the following recommendation ‘...we recommend that,
instead of setting up new mechanisms elsewhere, the role of Interpol be
enhanced’. This view was supported in the Government reply to the HAC
report,” but was contradicted by the British parliamentarian, Tristan Garel-
Jones who was reported as saying ‘John Major was absolutely right to
support Helmut Kohl in his call for a Europol — a sort of European Interpol

.. "% The political rejection of Interpol is again explicit. It is of interest to
note that a Dutch commentator, Piet Van Reenan, a former senior police
officer and director of The Netherlands Police Academy, claims that the
British are among the few supporters of Interpol within the European
Union. He attributes this to the fact that the organization is now led by a
Briton, alleging that, before this, the UK was also prominent among the
organization’s critics.®’

The overall lack of political support has caused an over-reliance upon
the strength of character of each of Interpol’s successive General Secretaries
who have been obliged to force the pace of the organization’s development
almost single handedly. It will be noted that Jean Népote is reported as
personally insisting on Interpol’s upgrading the status of the organization
within the UN,*® and that Raymond Kendall is regularly given tributes for
his personal work on behalf of Interpol and his own influence upon the
organization. Had Interpol enjoyed a wider unqualified backing, the efforts
of these individuals might have been less necessary.

Moreover, this lack of support has hindered the organization
operationally. Interpol has recently attempted to undertake criminal
analysis, which is intended to predict crime trends and thus allow
appropriate pre-emptive action to be taken. But this has been of limited
value. Jiirgen Storbeck, formerly a senior official within Interpol in Lyons
and now the Coordinator for Europol, wrote:

The central international intelligence work of the Interpol General
Secretariat has up to now largely only served to provide pictures of the
situation owing to the lack of staff and material and organizational
support by the member states as well as the lack of data from the
member states, and only in exceptional cases has it lead to the initiation
and support of specific investigations. This service, in particular, should
in future be provided by Europol/EDU.#

This point has been echoed elsewhere. At the above mentioned Interpol
conference a representative from the Home Office International Police
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Division made a speech during which it was said ‘as Europol is designed to
undertake criminal analysis, it should offer a higher level (of criminal
analysis) than can be offered by Interpol’.

'l‘hc.lack of support has restricted the financial backing Interpol enjoys
and l'hlS affects its ability to perform its tasks. According to the’
urgun‘xzalion's former President, Norman Inkster, ‘we are one of the most
(cchqxcally advanced crimefighting forces but we cannot maintain this
position on our current budget’.™ Presently Interpol’s global bu. i
150,000,000 French Francs (£20,000,000). E;ih mgember 0? glittc:j::]o?st
allocat}zd a certain number of budget units based upon Interpol’s judgement
rcgard'mg the ability of the member to pay, and Interpol decrees the value of
the unit at each General Assembly. The budget unit for 1995-1996 was set
?.l the 63rd General Assembly at 71,300 French Francs (£10,000), an
increase of three per cent over the previous year. The Secretary Ge}leral’had
asked for a six per cent rise. Yet there was no guarantee that this money
would ever be received. The problem of unpaid fees is rising, and although
the exacft amount of the debt is unpublished, as is the identity of the non-
payers, it was reported that the debt increased by 765,952.58 Swiss Francs
(£400,000) in the 1993 financial year. During his opening speech to the 63rd
General Assembly in Rome, Norman Inkster said:

the Organization is essentially on a fixed budget as the value of the
budget unit has remained constant for the past several years. But . . . the
value has been eaten away by inflation so the actual money available to
Interpol’s secretariat has declined while the secretariat is asked to do
more. At the same time the list of countries in arrears is growing while
we ask those who pay to pay more.”

The.neefi for new technology, new procedures, and new areas of activity is
p}lttmg increasing pressure on Interpol’s finances. Restricted finances are
hlr}dermg the organization’s ability to improve. This again emphasizes the
twnp problems of Interpol, a lack of control by the center, and a lack of
political support by its membership.

Data Protection

Concerns over the use and misuse of computerized data lead to the
development of legislation in several western countries from the 1970s
onwards. Whilst the need for data protection is a comparatively recent
development, the baseline is the 198] European Convention on Data
Protection. In terms of the exchange of police data, it was complemented by
the Council of Europe Recommendation R87 (15).” In an age where public
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concern over the storage, use and exchange of computerized information
has resulted in the passing of data protection legislation in several countries,
mainly in Europe, ICPO is already under scrutiny by organizations such as
the International Privacy Commissioners.” Presently each NCB is required
to observe its own national data protection legislation, if such legislation
exists, a position summed up by Interpol itself. ‘Each Government reserves
the right to grant or withhold its cooperation in accordance with the laws
and principles in force in its own country’. As only a few countries, mainly
in Europe, have data protection legislation in force, this raises the issue of
the effectiveness of the organization’s ability to control the use to which
information supplied by Interpol will be put in those countries. In principle
this means that some states with data protection legislation will either prefer
not to, or will be prevented by national legislation from giving information
to Interpol for transmission to countries without relevant or acceptable
legislation.

This problem is well recognized by Interpol itself. Speaking of the
concerns over an NCB supplying information that is ultimately proved to be
incorrect, and of information that is misused by the receiving NCB, Egon
Schlanitz, a lawyer, police officer, and the then head of Interpol’s Police
Division attempted to defend Interpol from such allegations. Yet he merely
emphasized the alarming lack of sanction and central control available to
the organization. As he stated:

If the inaccuracy of information supplied by an NCB is discovered, the
NCBs in other countries will refuse in the future to act in good faith on
information they have received that emanates from that country.... The
NCB concerned will lose the support of the other NCBs...the regulatory
mechanism is informal. Once it is found out that an NCB — or national
authorities in general — do not respect, or cannot respect, the restrictions
laid down for the use of information by the originating NCBs, the NCB
concerned risks being no longer able to obtain access to the information
it needs.™

In states with data protection legislation in force, legal sanctions and
remedies are provided by statute. In countries without such legislation,
including the majority of ICPO’s members, ‘informal regulation’ has to
relied upon. Whether this is sufficient is doubtful.

What is Interpol’s attitude towards the need for data protection?
Relevant French legislation was passed in 1978, and at the time was
applicable to Interpol’s headquarters. Fooner claimed that this worried the
organization: ‘Interpol executives felt that the law’s restrictions on
computerization of data on persons would seriously obstruct the General
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.I\'m IRHAHRES ability 1o function’. He continued, by alleging that Int ’
IBUOHINE Wi to renegotiate the Headquarters Agreement... b ndcc;'pd i
Specinlly devised section that would remove Interpo] rem dyfa -
Application of the national privacy law’ . This set upIE ‘Supzf\:issor;(ggaigé

l0-1egulate the organization’s internal archives,

" mllh m ;;;!cquan.:, therefore, is Interpol’s data protection? In the wake of the
'Eer Report into data protection, the British Government published, in

case, ‘the Executive Committee (of T i

nterpol) had designated the me b
og the Board wh‘o wenf to be appointed by the Organization’ 7 Anders:rln I:S
observed that: ‘both in the composition of the Boar: ¢

from a list of five data protection experts submitted by Interpol. The

Comilfé Nationale Informatique et Libertés’ (CNIL) SR, e
dire’g;;s ameapsI et:a; olnly one member of the Supervisory Board is not
ppoin Y Interpol or nominated from a T
ly a . : oup selected
organization itself. Interpol itself effectively hasga lgrge sca§ i:y ::1]:
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Concern over data protection caused the 20th European Regional
Conference to establish a working party on data protection. Its terms of
iclerence were to analyze the problems resulting from new factors relating
to legislation on the protection of personal data and to formulate
recommendations to solve these problems.

The group started work in 1992 chaired by a British police officer and
(uickly established the enormity of the problem. It thus limited its work to
the then 34 countries within the organization’s European Region. This
imvolved developing a detailed questionnaire relating to the application of
data protection from the national perspective. Thirty four questionnaires
were sent out, but only eighteen replies were received. According to the
chairman, the fact that so few countries have yet to embrace the concept of
data protection, let alone develop legislation, highlights the complexity of
the subject. The replies to the questionnaire showed how diverse (within
liurope) practices relating to data protection had become. For example, five
respondents did not believe the phrase ‘for police use only’ included
ICPO-Interpol itself.

The Working Group considered five main options for the future: the
retention of the status quo, the production of a dictionary detailing national
data protection requirements, the adoption of recommendations on the
handling of police information by the General Secretariat and the NCBs, the
revision of Interpol’s existing rules and the adoption of new rules, and the
adoption of a convention on international police cooperation. In discussing
these options the Working Group rejected the first two, and the merits of the
final three were discussed. The third and fourth options — the revision of
Interpol’s recommendation rules, were the easiest to attain, but as any
decisions would be binding only on Interpol itself and its organs, and not on
its membership, they would be of limited benefit.® The fifth option, the
development of an internationally agreed, and legally binding convention
‘would be the optimal solution for all the problems currently encountered in
the exchange of information through Interpol. This would confirm Interpol
as being the forerunner in the field of International police cooperation’.

The difficulty, almost amounting to an impossibility, of developing such
a convention was fully realized, and it was acknowledged that the
convention could not be expected to come to fruition ‘within the coming
decade’. When asked whether Interpol could set up an international
convention the Chairman acknowledged ‘In the global sense, it would be
highly unlikely. Within Europe, and as Schengen and Europol develop, data
protection will eventually be such an important issue for Interpol that it is

possible that some sort of arrangement to allow Interpol to function could
lake place. If this works out, other regions may follow suit, but if not then
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Interpol’s ability to assist police forces internationally will be severely
hampered’ .*'

Conclusion

It can be concluded that Europe, which set the pace in transnational police
cooperation in the twentieth century, now seems likely to do so again in the
twenty-first. If Interpol represents the first wave of international policing
organizations, however, it faces being drowned by the second. Anderson,
writing two years before the Europol project was initiated, pointed out the
three factors likely to marginalize Interpol in the future:*

* Aspiration to a distinctive political identity for the European
Community will be a pressure to create a form of police cooperation
exclusive to the Community

*  There will be a reluctance to put increased resources into both Interpol
and a European Police agency

* The same senior officers are likely to be involved in both forms of
cooperation: since most of their business will be intra-European, there

will be a tendency to concentrate on the specifically European form of
cooperation.

It remains to be seen precisely what role Interpol will play in Europe in the
future, but it is unlikely that its role will expand in the way the organization
might hope. Europol and the related European Information System will
expand direct formal and informal police to police contact, will receive
additional sanction, and Interpol will be increasingly marginalized. There is
an apparent absence of political will to develop the organization. It is
therefore unlikely to receive additional funding or resources, nor is it likely
to be able to develop the inter-governmentally negotiated treaties it needs to
proceed. In the future it may be that ICPO representation within the
European Union will shrink, leaving Lyons as the NCB for the European
Union, much as the Washington NCB is for the United States of America.
It seems that in Europe, Interpol is being kept on the political ‘back burner’,
deprived of funds and political development, waiting to be replaced by more
modern structures for transnational police cooperation.
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