
Canterbury Christ Church University’s repository of research outputs

http://create.canterbury.ac.uk

Copyright © and Moral Rights for this thesis are retained by the author and/or other 
copyright owners. A copy can be downloaded for personal non-commercial 
research or study, without prior permission or charge. This thesis cannot be 
reproduced or quoted extensively from without first obtaining permission in writing 
from the copyright holder/s. The content must not be changed in any way or sold 
commercially in any format or medium without the formal permission of the 
copyright holders. 

When referring to this work, full bibliographic details including the author, title, 
awarding institution and date of the thesis must be given e.g. Pearson, L. (2016) 
Man up! A study of representations of masculinity and domestic abuse. M.Sc. 
thesis, Canterbury Christ Church University. 

Contact: create.library@canterbury.ac.uk



 

Man Up! A Study of Representations of  

Masculinity and Domestic Abuse.   

 

 

 

 

 

 

 

by 

 

Louise Pearson 

 

 

 

Canterbury Christ Church University  

 

 

 

 

 

 

Thesis submitted for the degree of 

MSc by Research (Social and Applied Sciences) 

  

 

 

 

2016 

 

 



Page | 2  

 

Abstract 

Social expectations govern how the male and female gender conduct themselves 

within society.  Whilst these social expectations become engrained into the 

subconscious from a young age, social values and morals act as a form of social 

control.  Thus, if an individual is seen to be deviating from these norms, society 

degrades that person.  As a consequence, stereotypes and preconceived notions 

become part of a subconscious understanding of certain societal groups, particularly 

when looking at the relationship between victims and offenders of domestic abuse.    

Domestic abuse is a crime, which despite receiving increasing amounts of literature, 

media and legislative policy, there still remains preconceived ideas about who is an 

offender and who is a victim.  A Magistrate is supposed to be impartial, overseeing 

justice for the good of the community.  This research presents how Magistrates view 

domestic abuse within the court setting and whether there are preconceptions 

regarding both offenders and victims, using the ideal victim theory by Christie and 

the theories of masculinities.  This qualitative research consisted of semi-structured 

iŶteƌǀieǁs ǁith seǀeŶ Magistƌates fƌoŵ a loĐal Magistƌates͛ Couƌts.  The ƋuestioŶs 

asked, centred on domestic abuse and incorporated questions relating to aspects of 

the ideal victim theory and the theories of masculinities.  Overall, whilst not 

ƌeiteƌatiŶg the ideal ǀiĐtiŵ theoƌǇ foƌ ǀiĐtiŵs, pƌeĐoŶĐeiǀed ŶotioŶs of aŶ offeŶdeƌ͛s 

appearance and demeanour suggested that stereotypes of a perpetrator were 

evident.  
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1.Introduction 

This research thesis will explore if preconceived notions of a victim and offender of 

doŵestiĐ aďuse aƌe pƌeseŶt iŶ a Magistƌates͛ Đouƌtƌooŵ.  IŶ oƌdeƌ to eǆploƌe ǁhetheƌ 

preconceived biases were present, interviews were conducted with Magistrates, 

using two opposing theories: the ideal victim theory by Christie and the theories of 

masculinities.   The research is focused on understanding the impact of these biases 

upon access to support services for male victims and offenders.   

 

Society has certain expectations and values which are placed upon the male and 

female gender, these expectations govern how both men and women behave, the 

jobs each gender has and how each gender lives (Ickes and Barnes, 1978).  However, 

when these social conventions and expectations are challenged, individuals risk being 

labelled and degraded from society.   An example of challenging social norms is the 

emergence of youth subcultures whereby youths go against traditional norms in a 

visible way through music, clothes, language and behaviour: Teddy Boys, Mods, 

Skinheads, Punks and Rude Boys (Muncie, 2015:189).  Consequently, youths who 

exhibit behaviour, which is believed to be going against social norms, are labelled 

deviant, regardless of what they are like individually (ibid:196).  Behaviours include: 

smoking, drinking and anti-social behaviour. 

 

 



Page | 7  

 

Domestic abuse is a phenomenon which, despite increasing amounts of literature, 

media attention and policy still remains relatively private and invisible within society 

(Rawstorne, 2002:25).  Domestic abuse is a complex and multidisciplinary subject to 

understand from a criminological, sociological, health and psychological perspective.  

Perspectives have included feminist scholars such as Dobash (1992), Millet (1970), 

Dobash and Dobash (1979), and Davis (1987), sociological: Strauss (1999), Gelles 

(1993), Smith (1990), victimologists: Hoyle (2007), Johnson (2005) and Buzawa and 

Austin (1993), including from a male victim perspective: Cook (2009), Dutton (2011), 

Lopez (2008), psychology: Nicolson (2010), Walker (1999) and Holtzworth-Munroe et 

al (1997), health: Jasinski (2004), Campbell et al (1995) and Black (2011) and from a 

legal perspective: Mastrocinque and McDowall (2015), Miller (2003), Potoczniak et al 

(2003) and Trujillo and Ross (2008).     

 

Historically, violence was used as a form of social control.  Indeed, it was common 

and seen as a male right to exert violence to discipline oŶe͛s ǁife, ;ǁhiĐh was made 

illegal under common law towards the end of the nineteenth century).  Domestic 

abuse is the assumption of power by an individual over another (Dobash, 1992: np) 

and unlike other crimes, any individual can be the offender and any person can be 

the victim (Cefrey, 2009:8).   In addition to this, the victim and offender can only be 

assessed, after the incident has been reported.  With violent crimes, such as domestic 

abuse, it is common for victims not to report their experiences of abuse to the 

authorities.  This is often due to the fear of consequences that could be enacted or 

fear of not being believed by the authorities.  Therefore, without victims reporting 
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their experiences to the police, society cannot understand the true extent of how 

much domestic abuse occurs.     

 

To add to this, domestic abuse has a variety of names which can be used in research, 

iŶ goǀeƌŶŵeŶt poliĐǇ aŶd iŶ eǀeƌǇdaǇ life: ͚doŵestiĐ ǀioleŶĐe͛, ͚doŵestiĐ aďuse͛, 

͚iŶtiŵate paƌtŶeƌ ǀioleŶĐe͛, ͚faŵilǇ ǀioleŶĐe͛, ͚geŶdeƌ ǀioleŶĐe͛ aŶd ͚faŵilǇ ďased 

ǀioleŶĐe͛, aƌe teƌŵs ǁhiĐh haǀe all ďeeŶ used to desĐƌiďe aŶd eǆplaiŶ the seǀeƌitǇ of 

ǁhat doŵestiĐ aďuse is.  The Hoŵe OffiĐe ;ϮϬϭϯͿ defiŶitioŶ ƌefeƌƌed to ͚doŵestiĐ 

ǀioleŶĐe͛ ďut afteƌ a ƌeĐeŶt ƌeǀieǁ has updated the phrase to iŶĐlude ͚aďuse͛.  As 

Richards et al (2008:12-ϭϯͿ states, the iŶĐlusioŶ of the teƌŵ ͚aďuse͛ plaĐes the issue 

of domestic abuse in a wider context.  It also, captures the wide range of behaviours 

which are both criminal and non-criminal.  Groves and Thomas (2013:10), when 

considering wider variations of domestic abuse, acknowledge the strengths and 

limitations of different words, phrases and the politics involved.  Politics, meaning 

how victims view and term their experiences: Kelly and Radford (1990) and Walby 

and Allen (2004) both found that some victims do not name their experience as 

͚doŵestiĐ ǀioleŶĐe͛ uŶless it iŶǀolǀes severe and/or frequent incidents, including 

when the abuse is not physical.  However domestic abuse is termed, it is a pattern of 

behaviour and abuse perpetrated by one person against another (Home Office, 

ϮϬϭϲͿ.  This thesis ǁill use the teƌŵ ͚doŵestiĐ aďuse͛ as opposed to ͚doŵestiĐ 

ǀioleŶĐe͛ to shoǁ that doŵestiĐ aďuse is Ŷot oŶlǇ phǇsiĐal ďut ĐaŶ also ďe 

psychological, emotional, financial and sexual.   
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The ͚Ideal͛ ViĐtiŵ 

Chƌistie͛s ;ϭϵϴϲͿ theory of the ideal victim explains how certain characteristics of 

ǀiĐtiŵs gaiŶ ŵoƌe pƌestige oǀeƌ otheƌ ǀiĐtiŵs, eŶaďliŶg the ͚ideal ǀiĐtiŵ͛ to ďe 

awarded the legitimate victim status.  Characteristics include; the victim is weak, the 

victim has no relationship to the offender and was going about their everyday 

ďusiŶess, aŶd the offeŶdeƌ is ͚ďig aŶd ďad͛ (ibid).  Once an individual has gained the 

legitimate status along with the characteristics as a victim, characteristics are 

eŶfoƌĐed iŶto soĐietǇ͛s suďĐoŶsĐious, ďǇ dƌaǁiŶg iŵŵediate atteŶtioŶ to that 

particular individual and emphasising the injury suffered by the victim (Greer, 

2007:20).  By doing this, these notions of injury become part of everyday language 

and discussed aŵoŶgst the puďliĐ aŶd the ŵedia, thus the ͚ideal ǀiĐtiŵ͛ ďeĐoŵes 

engrained and emphasised into the subconscious minds of everyone living within 

society (Hoijer, 2004:514; Greer, 2007:22).  The result of this is a one sided 

perspective of how victims appear to others and through the media, an example of 

this is the Victim Compensation Scheme (Ministry of Justice, 2016).  Victims of crime 

can seek compensation within two years after an incident, even if the offender has 

not been caught as well as those who are deemed to have contributed to their own 

victimisation (ibid; Bednarova, 2011:5).   
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The Theories of Masculinities.  

Connell (1987) and Messerschmidt (1993) proposed a theory of masculinities that 

incorporates a hierarchy in which all men are required to position themselves relative 

to the hierarchy through their behaviour, class, race and status (Anderson, 1997:658).  

The hierarchy consists of hegemonic masculinity at the top followed by complicit, 

marginalised and subordinate masculinity. Endorsed by societal values and practices, 

masculinities encourage the male gender to aim for the top of the hierarchy (Connell 

and Messerschmidt, 2005:831).   Masculinities are multiple, fluid and dynamic, seen 

as positions that are occupied situationally through common practices and values 

(Jewkes et al, 2015: 113).  The more respected qualities a man has, the more likely he 

is to be positioned towards the top of the hierarchy.  When this masculinity is 

challenged by women and other men, these men exert domineering behaviour in 

order to regain control, violence can also be used to reaffirm a masculine identity, for 

those men who lack other means of demonstrating authority (Messerschmidt, 1993: 

np; Anderson, 1997:658).  Like the ideal victim, the hierarchy is reinforced through 

peers, education, jobs and via the media.  One can argue that men who are victims 

of crime, including domestic abuse, are pushed down in this hierarchy, as a result of 

falliŶg ďeloǁ the eǆpeĐtatioŶs of ǁhat a ŵaŶ ͚should ďe͛ ǁhiĐh is diĐtated ďǇ soĐietǇ 

as well as their original position within the masculinity hierarchy.  As a consequence, 

any help and support available to men who are victims may be avoided as ͞ŵeŶ aƌe 

Ŷot ǀiĐtiŵs͟.   
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The ideal victim theory and theories of masculinities are different fields of study yet 

run parallel with one another.  Both theories examine how society relates to people 

who differ from the usual expectations, therefore, relating to the social pressure to 

conform to the values, trends and expectations which govern and dictate how 

individuals are viewed and received amongst peers.  The ideal victim draws attention 

to the vulnerability of an individual and emphasising through public discussions, the 

specific characteristics needed to present why one victim is ŵoƌe ͚ǀiĐtiŵ-like͛ thaŶ 

others (Bednarova, 2011:7). The idea of a hierarchy of masculinities explains the 

aspiration that all men could potentially achieve, by adhering to the expectations set 

by society surrounding the male gender (Connell and Messerschmidt, 2005:832).  

 

Chƌistie͛s ideal ǀiĐtiŵ pƌeseŶts how some victims of crime are not considered to be 

͚the model victim͛ for society: for example, Madeline McCann vs Stephen Lawrence.  

Madeline can be considered the ideal victim as she was a white child from a middle 

class background, in contrast to Stephen who was a black youth from a deprived 

urban area.  The theories of masculinities by Connell (1987), discusses how the social 

expectations for men, make it very difficult for the male gender to be seen as victims.  

If they are found to be at the bottom of the hierarchy, the societal response is either 

judgemental, degrading or sympathetic and understanding, which can have a 

significant impact on the physical and mental health (Courtenay, 2000:1388).  The 

consequences are a distorted perception of how individuals are perceived amongst 

peers (Ickes, 1993:71-72).  The dynamics of which, easily translate into court, placing 
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pressure upon judicial personnel, including Magistrates, who are supposed to 

remove themselves from any potential biases.    

 

Magistrates 

A Magistrate is supposed to be impartial, administering justice in order to protect the 

public and the community.  Magistrates are lay people which means, unlike Judges, 

there is no legal training or legal background.  Magistrates represent the local 

community as opposed to Judges, who preside over cases from which criminals and 

victims differ socially and economically.  As mentioned earlier, engraved expectations 

dictate how men and women are perceived generally but, in an offender vs victim 

situation, these subconscious thoughts can be heightened – the result of an offender 

seemingly deviating away from social norms and expectations (Cammiss, 2006:706).  

Whilst Magistrates would never openly admit stereotypes, there are potentially 

subconscious preconceptions of offenders and victims found by what they see, hear, 

experience, and the appearance of both offender and the victim (ibid).  

 

A Magistƌates͛ positioŶ oǀeƌ otheƌs, as aŶ authoƌitǇ of poǁeƌ, has aŶ eƋual bearing 

in how they are perceived by both the offender and victim, therefore even if they felt 

sympathy towards an offender, this could not be demonstrated as this would be 

contrary to public expectations of a Magistrate.  The aim for this thesis is to explore 

if preconceived notions of a victim and offender, in accordance with Christie and 

Connell, are present ǁithiŶ a Magistƌates͛ Đourtroom.  If Magistrates subconsciously 

refer to their understanding of social expectations, they risk inducing mistrust of the 

Criminal Justice System by the victims and potentially affecting the services available 
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to them.  These vital support services are available before, during and after a 

domestic abuse case goes to court.  Therefore, do court stereotypes affect access to 

services by victims, in particular male victims, or are preconceived notions of a 

domestic abuse offender or victim based on the experience of the Magistracy and the 

resources available relating to domestic abuse such as statistics, training and reports.     
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2. Domestic Abuse Legislation, Policy and Support.   

 

Introduction 

The aim of this chapter is to provide an overview of the legislation, policies and the 

support given to victims of domestic abuse.  This chapter will also include the training 

given to Magistrates regarding domestic abuse.  Unlike other crimes, domestic abuse 

does not have its own legislation, instead is prosecuted under different statutes.  

Current domestic abuse legislation and policies, provide mechanisms to prosecute 

perpetrators, and often refer to the prevention and/or reduction of domestic abuse 

as opposed to the understanding of the complexity of being a victim of domestic 

abuse.   

 

Definition and Legislation  

The Home Office (2016) developed a universal definition in order to ensure 

ĐlaƌifiĐatioŶ iŶto ǁhat ĐoŶstitutes doŵestiĐ aďuse; ͞Any incident or pattern of 

incidents of controlling, coercive, threatening behaviour, violence or abuse between 

those aged 16 or over who are or have been intimate partners or family members 

regardless of gender or sexuality.  This can encompass but is not limited to, the 

following types of abuse: psǇĐhologiĐal, phǇsiĐal, seǆual, fiŶaŶĐial eŵotioŶal”. This 

Government definition, which is not a legal definition, is not gender specific, 

highlighting the fact that anybody can be a victim of domestic abuse.  The Home 

Office (2016) also defined the terms controlling and coercive behaviour, these 

definitions can be found under section 76 of the Serious Crime Act 2015: ͞Controlling 

behaviour is a range of acts designed to make a person subordinate and/or dependent 

by isolating them from sources of support, exploiting their resources and capacities 
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for personal gain, depriving them of their means needed from independence, 

resistance and escape and regulating their everyday behaviour.  Coercive behaviour 

is an act or a pattern of acts of assault, threats, humiliation and intimidation or other 

aďuse that is used to harŵ, puŶish or frighteŶ their ǀiĐtiŵ” (Serious Crime Act, 2015).   

 

The new offence of coercive and controlling behaviour closes the gap in the law 

surrounding psychological and emotional abuse, which is not covered under physical 

abuse.  According to the Home Office (2016:3), the offence of coercive and controlling 

behaviour recognises the harm caused by coercion or control upon the victim.  It also 

focuses responsibility and accountability upon the offender, who must have known 

that their actions had a serious effect on the victim (ibid).  Different types of 

behaviour can include: isolating a person from their friends and family, threats to 

reveal or publish private information, deprivation of basic needs, repeated criticisms 

and derogatory remarks such as telling someone that they are worthless and 

enforcing rules and activity which humiliate, degrade or dehumanise the victim 

(Home Office, 2016:3).   

 

Domestic abuse is tried under separate acts, section 76 Serious Crime Act 2015, the 

Domestic Violence, Crime and Victims (Amendment) Act 2012 which amends both 

Domestic Violence, Crime and Victims Act 2004 and the Family Law Act 1996, extends 

provisions to help reduce domestic abuse – these provisions include breaching a non-

molestation order and restraining orders found under the Protection from 

Harassment Act 1997.  The amendment act also created a new offence of causing or 
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allowing the death of a child or vulnerable adult (Ministry of Justice, 2012).  The 

offence of causing or allowing the death of a child is intended to fill a gap in the law 

where fault cannot be attributed to one particular person, despite evidence 

indicating that the injuries had been sustained within that household.  In addition, 

the offence prevents offenders from escaping justice by remaining silent or blaming 

someone else (ibid).   

 

Finally, section 120 Adoption and Children Act 2002, amended the definition of harm 

in section 31 Children Act 1989 to include the witnessing of domestic abuse giving a 

reason to take action to protect a child from harm – ͚ iŵpaiƌŵeŶt suffeƌed fƌoŵ seeiŶg 

or hearing the ill-tƌeatŵeŶt of aŶotheƌ͛ ;AdoptioŶ aŶd ChildƌeŶ AĐt ϮϬϬϮͿ.  This 

offence makes provisions for secondary victimisation to be recognised legally, in the 

Magistƌates͛ Couƌts seĐoŶdaƌǇ ǀiĐtiŵisatioŶ is ofteŶ ƌefeƌƌed to as ͚IŶjuƌed PaƌtǇ͛ ;IPͿ.  
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Policies 

England, Scotland, Wales and Northern Ireland, have different policies in how to 

reduce domestic abuse - the Government for each nation has set out their own policy 

for tackling abuse.  For the purposes of this thesis, policies from England and Wales 

will be explained below.  The ͚DoŵestiĐ VioleŶĐe DisĐlosure SĐheŵe ;DVDSͿ͛ which is 

ofteŶ ƌefeƌƌed to as ͚Claƌe͛s Laǁ͛ ŵeaŶs that aŶǇ iŶdiǀidual has the ƌight to ask the 

police to check and disclose information about a new or existing partner depending 

on whether that person is at risk of being a victim of domestic abuse (Woodhouse 

and Dempsey, 2016:12).  Woodhouse and Dempsey (2016: 12) state that police data 

has shown that from March 2014 to January 2015 a total of 5, 415 applications had 

been made under Clare͛s Laǁ of ǁhiĐh a total of Ϯ,Ϯϯϱ disĐlosuƌes had ďeeŶ ŵade 

(ibid).   

 

The College of Policing (2016) produced an Authorised Professional Practice, which 

consolidated and provided updated guidance on domestic abuse.  These new clear 

guidelines are set to identify risk, coercive and controlling behaviour, the vulnerability 

of the victim and to advise officers on how to proceed, when a victim does not 

support a prosecution (College of Policing, 2016).  The Authorised Professional 

Practice provides guidelines for all departments within the police especially call 

handlers and first response, whose responsibility it is to conduct a risk assessment, 

by assessing the vulnerability of the victim and then to safeguard that victim from an 

offender.  Unlike other guidelines, the professional practice sets out specific 

responsibilities for senior officers.  These responsibilities are to ensure that a 

specialist body of officers are adequately trained to deal with domestic abuse cases 
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(ibid).  These guidelines also contain details on how to handle certain groups of 

victims: male, female, LGBT, disabled, teenagers, familial abuse victims and victims 

from former armed services (College of Policing, 2016).  Having this additional 

knowledge enables the police, when responding to a domestic abuse incident, to 

have more of an understanding of how to build a rapport with the victim whilst 

encouraging them to understand that their accusations are believed (ibid).   

 

Domestic Violence Protection Orders (DVPOs) can be found under section 27 and 28 

of the Crime and Security Act 2010.  Police and Magistrates can, in the immediate 

aftermath of an incident, ban a perpetrator from returning to their home and having 

contact with the victim (Woodhouse and Dempsey, 2016:10).  The main aim of a 

DVPO is to help victims consider all options and provide them with immediate 

protection from a violent and/or abusive situation (ibid). The scheme is comprised of 

a Protection Notice (DVPN), authorised by an Inspector of the Police Force, followed 

by the Protection Order authorised and imposed by the Magistrates.  A DVPO is 

actively placing the victim first, promoting a sense of justice in so far as it is the 

perpetrator leaving the family home and not the victim (Clarke and Wydall, 2015:20).  

In addition to this, a DVPO restricts and isolates a peƌpetƌatoƌs͛ ďehaǀiouƌ, therefore 

the power of authority has altered from the offender having total control to allowing 

the victim to decide and to control the situation (ibid, 2015:20). Domestic Violence 

Protection Orders will be analysed later in this thesis.   A Freedom of Information 

request obtained revealed that in Kent alone 265 DVPOs have been applied for since 
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2014 – of which 245 applications have been made in respect of male offenders and 

20 applications have been made in respect of female offenders (Grant, 2016).   

 

͚EŶdiŶg VioleŶĐe agaiŶst WoŵeŶ aŶd Girls StrategǇ ϮϬϭ6-ϮϬϮϬ͛ is an extension of 

previously entitled ͚EŶdiŶg VioleŶĐe agaiŶst WoŵeŶ aŶd Girls ϮϬϭϬ aŶd ϮϬϭ4͛ (HM 

Government, 2010; Home Office, 2014).  This policy continues to build on the key 

framework outlined in 2010: prevention, provision of services, partnership working 

and pursuing perpetrators.  It focuses on transforming social attitudes and 

behaviours, educating and helping schools to have access to effective resources for 

teaching about healthy relationships and to work with professionals in preventing 

domestic abuse in the first instance when abusive behaviour becomes apparent (HM 

Government, 2016:8-10).  Furthermore, the current strategy builds on the need for 

specialist support, including accommodation for victims with complex needs.  

Services in local areas are encouraged to identify and cooperate with other agencies 

to ensure that all services can spot early signs of abuse and intervene quicker (ibid).  

The difference between the strategy in 2010 and 2016 is the promise that elected 

representatives across England and Wales will show the political will and 

accountability necessary to achieve change, and if standards are not met then 

everyone in a local area is permitted to hold elected leaders to account through 

collected data. 
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The ViĐtiŵ͛s Code ;Ministry of Justice, 2015), which is a statutory code which must 

be provided to victims by organisations in England and Wales.  This Code of Practice 

for Victims of Crime is part of a government strategy to transform the Criminal Justice 

System and to ensure victims of crime are treated in a respectful and sensitive 

manner, by receiving support, help with recovery and protection from re-

victimisation (ibid).  The services which are included are: The Victim Personal 

Statement, Restorative Justice and the entitlement to be continuously informed 

throughout the process including of the offeŶdeƌs͛ plea.  Included uŶdeƌ the ViĐtiŵ͛s 

Code is the opportunity to apply for compensation, under the Criminal Injuries 

Compensation Scheme.  All victims are entitled to claim compensation from the 

offender during the court process.  Victims can also claim compensation, even if the 

offender has not been caught but was reported to the police within two years of the 

incident occurring (Victim Support 2016, Ministry of Justice, 2016).     
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Support Services 

There are various charities which offer help, support, counselling and advice to 

ǀiĐtiŵs of doŵestiĐ aďuse, these iŶĐlude ViĐtiŵ “uppoƌt, WoŵaŶ͛s Aid, ‘efuge, 

MaŶkiŶd IŶitiatiǀe aŶd MeŶ͛s AdǀiĐe LiŶe.  All Đhaƌities ǁho ǁoƌk ǁith ǀiĐtiŵs of 

domestic abuse, not only provide emotional support but confidentiality regardless of 

whether or not the abuse has been reported to the police.  Victim Support (2016) is 

an independent charity for people who are affected by crime in England and Wales.  

Victim Support offers individual, independent, emotional and practical support to 

victims, to enable victims to recover from the effects of crime (ibid).  Victim Support 

provides services for victims from all crimes such as domestic abuse, rape, arson, 

cybercrime, burglary and hate crime.  As well as this, the charity helps witnesses 

prepare for all aspects of a criminal trial, sending a support worker to court so that 

both witness and victim may feel able to give evidence in a courtroom (ibid).  With 

regard to domestic abuse, Victim Support provide different services depending on 

the needs of the victim, including an Individual Domestic Violence Associate (IDVA) 

who advise on what action is suitable and caseworkers who provide emotional and 

practical support within the local community – organising meetings with police 

officers and health services.   

 

WomaŶ͛s Aid ǁas set up iŶ ϭϵϳϰ iŶ the ŵidst of feŵiŶist ƌeseaƌĐh oŶ doŵestiĐ aďuse 

and since then, has continued to provide support, education and information on all 

aspeĐts of doŵestiĐ aďuse foƌ ǀiĐtiŵs ;WoŵaŶ͛s Aid ϮϬϭϲͿ.  As ǁell as this, aƌƌaŶgiŶg 

training for professionals working with victims of domestic abuse: counsellors, 

psychologists, medical personnel and social workers.  Likewise, Refuge is also a 
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ǁoŵaŶ aŶd ĐhildƌeŶ͛s ĐhaƌitǇ which, like WoŵaŶ͛s Aid, offeƌ adǀiĐe aŶd suppoƌt ďut 

also accommodation in a secure location.  In addition, Refuge also undertake political 

ĐaŵpaigŶs suĐh as ͚#KŶoǁHeƌNaŵe͛ iŶ ϮϬϭϱ, to highlight the ƌeal ǁoŵeŶ ďehind 

statistics (Refuge, 2016).  Refuge also undertake a vast amount of research – to 

continue to understand the different aspects of domestic abuse, such as the financial 

implications for women, the impact on children and the ability of domestic abuse 

victims continuing in employment (Refuge, 2016).   

 

MaŶkiŶd IŶitiatiǀe aŶd MeŶ͛s AdǀiĐe LiŶe aƌe tǁo Đhaƌitaďle oƌgaŶisations which deal 

specifically with male victims of domestic abuse.  Mankind Initiative was set up in 

2001, providing help and support for male victims of domestic abuse, actively 

encouraging voluntary services to acknowledge and view domestic abuse as gender 

neutral, in order to provide adequate levels of support (Mankind Initiative, 2016).  

Like all charities who help victims, Mankind Initiative seeks to ensure recognition and 

support for victims and make sure male victims are fully integrated into society͛s ǀieǁ 

of domestic abuse: statutory and non-statutoƌǇ ;iďidͿ.  MeŶ͛s AdǀiĐe LiŶe is aŶotheƌ 

helpline, which not only provides guidance to male victims but also extends to family 

aŶd Đolleagues ǁho aƌe ĐoŶĐeƌŶed oǀeƌ aŶ iŶdiǀidual͛s ǁelfaƌe ;MeŶ͛s AdǀiĐe Line, 

2016).  This is the ŵaiŶ diffeƌeŶĐe fƌoŵ MaŶkiŶd, WoŵaŶ͛s Aid aŶd ‘efuge ǁhose 

pƌioƌitǇ is foƌ the ǀiĐtiŵs theŵselǀes, MeŶ͛s AdǀiĐe LiŶe pƌoǀides aŶ oppoƌtuŶitǇ to 

those close to a victim to voice and report their concerns before a victim does, this 

can trigger early intervention to remove a victim from an abusive relationship (ibid).   
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Magistrate͛s TraiŶiŶg for DoŵestiĐ Aďuse 

Magistƌates͛ tƌaiŶiŶg is ďased oŶ ĐoŵpeteŶĐes, aĐĐoƌdiŶg to the Magistƌates 

Association (2016).  As Magistrates do not have the legal training or background, 

competency training is a method to ensure a Magistrate has the knowledge and 

ability to fulfil the role.  In addition, training includes understanding each courtroom 

role: including the Chairman and Wingers within adult, youth and family courts.   Both 

the Judicial College, Justice Clerks and Magistrates Association provide training 

materials, courses and good practice guidance to ensure a high standard (Magistrates 

Association, 2016).  Magistrates continue to be observed and trained throughout 

their time as a Magistrate, and after three years, continuation training and appraisals 

takes place to ensure the high standard of competency is met.  Update training on 

any new legislation and procedures is delivered and lastly, threshold training.  

Thƌeshold tƌaiŶiŶg aĐĐoŵpaŶies eaĐh deǀelopŵeŶt iŶ a Magistƌates͛ ƌole, iŶĐludiŶg 

intensive training to become the Chairman of the Bench or a Presiding Justice (ibid).   

 

Magistrates are governed under Chapter 43 of the Magistrates Court Act 1980.  This 

act makes provisions and consolidates matters relating to the jurisdiction of, and the 

pƌaĐtiĐe aŶd pƌoĐeduƌe ďefoƌe, Magistƌates͛ Đouƌts, iŶĐludiŶg the fuŶĐtioŶ of justiĐes͛ 

clerks.  The Act covers all situations and procedures that will occur: bails, appeals, 

depositions, witnesses and evidence, the correct positioning of each Magistrate on 

the bench, timing of each case and offences triable on indictment, either-way or 

summary (Magistrates Court Act, 1980).   
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Unlike the initial and continuous training Magistrates have, training for domestic 

abuse is usually the responsibility of the Justice Clerks.  Gibbs (2016:10-12) and Binns 

and Martin (2014: 145) state that Magistrates, set aside dates every year in order to 

have specific training on new legislation or to improve knowledge about certain 

crimes.  These training seminars usually occur within the courthouse on specific days.  

Magistrates are an important part in dealing with the cases brought before them in 

court.  Transform Justice (2015) argues that delivering training to Magistrates about 

domestic abuse is vital yet seems to occur infrequently.  This draws direct comparison 

to other criminal justice institutions such as the Police and Crown Prosecution Service 

where training sessions surrounding domestic abuse are continuous (ibid).  

Therefore, if Magistrates want to attend training and seminars not within their own 

jurisdiction, the specialist training that is vital to understanding the complexities of 

domestic abuse, simply will not happen, unless they attend the course in their own 

time and at their own cost (ibid).   
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Conclusion 

This chapter was to provide an overview of the legislation, policies and support to 

victims of domestic abuse.  Domestic abuse is not prosecuted under one statute, 

instead offenders are tried under a variety of different offences.   The policies and 

legislation, currently in place, often refer to prevention of domestic abuse rather than 

defining domestic abuse in its entirety.  To be most effective, domestic abuse needs 

to be understood on an individual and social level, understanding the complex 

mechanisms which prevent victims from reporting and offenders abusing.  By 

distributing this knowledge and understanding, it can help to potentially reduce the 

levels of domestic abuse.  Charities and support services provide an access point for 

victims before, during and after court proceedings, not only providing advice and 

guidance for victims but also for family members, friends and colleagues concerned 

about an individual who may be subject to abuse.  Support services provide clarity 

about the relevant legislation and policies in place, in return, services provide 

effective and adequate support to those who need it most.  Magistrates training on 

domestic abuse is not as frequent as one presumes, this could be the result of recent 

cuts to the Ministry of Justice.  But it is important that all Magistrates have the 

necessary training in order to understand the complexities of domestic abuse, the 

appropriate support needed for victims and the relevant outcome for the offenders.  

Despite these concerns, once domestic abuse training does happen, it enhances 

knowledge and encourages Magistrates to examine and analyse in detail each fact of 

the case brought before them, therefore being able to give the most suitable 

sentence to the perpetrator with conviction.   
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3. Literature Review 

 

Introduction 

Beasley (2005:11) suggests that gender typically refers to the social process of 

dividing individuals and social practices in accordance with sexed identities.  

Moreover, this gendering process involves hierarchies between the divisions it 

enacts.  Gender refers to one or more categories of sexed identity, which are either 

privileged or devalued - thus, masculinity and femininity are social constructs that 

distinguish characteristics believed appropriate and core to being a man and a 

woman (Philips, 2010:109).  Gender constructs provide men and women with 

different life course opportunities and encounters.  However, these expectations can 

also distort perspectives of individuals, seemingly going against what society expects 

from each gender.  Male victims, especially, find it difficult to report crime as, being 

considered a victim, it is going against the traditional male gender expectations 

(Banks, 2007:3).   

 

Using domestic abuse as an example, the ideal victim theory and theories of 

masculinities will be examined to show how these perceptions can affect victims and 

offeŶdeƌs fƌoŵ a Magistƌate͛s peƌspeĐtiǀe.  Domestic abuse is an issue, which is 

continuously investigated and researched and has prompted numerous prevention 

strategies from the Police, Charities and Parliamentary officials.  In this literature 

ƌeǀieǁ aŶ iŶ depth eǆaŵiŶatioŶ of ǀiĐtiŵisatioŶ, Chƌistie͛s ideal ǀiĐtiŵ theoƌǇ aŶd the 

theories of masculinities will be explored. Lastly, research into Magistrates will be 
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eǆplaiŶed, paƌtiĐulaƌlǇ foĐusiŶg oŶ a Magistƌate͛s Đouƌtƌooŵ aŶd hoǁ this ĐaŶ 

potentially increase subconscious biases.   

 

Victimisation  

The essence of modern, adversarial criminal justice in England and Wales is primarily 

a contest between State and offender (Shapland and Hall, 2010:163).  Victims, 

according to Kearon and Godfrey (2007:29), aƌe Ŷoǁ ĐoŶsideƌed to ďe ͚Đoŵpleǆ 

aĐtoƌs͛ – gƌoǁiŶg iŶ ĐaŵpaigŶs suƌƌouŶdiŶg ǀiĐtiŵ͛s ƌights aŶd iŶteracting in criminal 

justice debates, this would indicate an empowerment due to the change in policy 

initiatives dealing with crime victims, for example restorative justice.  Kearon and 

Godfrey, (2007:29) state that victimology is a sub-disciplinary area of criminology, 

designed to examine individuals who have been subjected to physical, emotional and 

financial harm.  Studying the relationship between an offender and victim, Farrall and 

Maltby (2003:32) explored these connections between victim and offender to 

understand in greater detail the complexity of this bond, as opposed to seeing victims 

and offenders as two separate groups and concluded victims of serious crimes 

including domestic abuse, need support in order to remove themselves from that 

particular situation.   Karmen (2013:3) notes that victimisation is an asymmetrical 

interpersonal relationship, which can be destructive, painful, unfair and abusive. 
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During the late nineteenth century, a victim of crime was either ignored in 

criminological debates or portrayed as a passive figure in the criminal justice process 

(Hoyle and Young, 2002:525; Kearon and Godfrey, 2007:30).  In the vast majority of 

cases, the victim provided the evidence and the financial means for the prosecution 

of crime.   Victims of Đƌiŵe ǁeƌe ͚ƌedisĐoǀeƌed͛ duƌiŶg the late ϭϵϱϬs aŶd ϭϵϲϬs, 

leading to public discussion and debate to the needs and wants of victims (Karmen, 

2010:32).  The re-eŵeƌgeŶĐe of the ǀiĐtiŵ, ŶaŵelǇ the ViĐtiŵs͛ MoǀeŵeŶt, emerged 

in the 1970s through feminist activists, under the principle that victims are entitled 

to regain control over their lives with practical assistance and involvement in the 

criminal justice process (Strang, 2001:73; Smith, 1985:52; Elias, 1990: np).   The 

Criminal Justice Act 2003 was an attempt to enact policies for victims and reduced 

procedural rights for offenders (Tonry 2010:72).  This enactment caused the National 

ViĐtiŵs͛ CoŶfeƌeŶĐe to state, that the GoǀeƌŶŵeŶt ŵust eŶsuƌe that the CƌiŵiŶal 

Justice System was rebalanced in favour of victims, continuing to give rise to punitive 

populism whilst juxtaposing the interests of offenders and victims in a wider context 

(National Victims Conference, 2004:9; Matravers, 2010:1; Kearon and Godfrey, 

2007:31).    
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Mythen (2007:464-466) states that up until recently, crime control had been skewed 

towards preventing crime as opposed to resourcing the needs of victims.  This one 

sided argument is evident in criminology which, as the name suggests, focuses on the 

offender rather than the victim.  Mythen (2007:464) argues that the structures in 

ǁhiĐh ǀiĐtiŵisatioŶ is defiŶed: uŶdeƌstaŶdiŶg the teƌŵ ͚ǀiĐtiŵ͛, eǆpeƌieŶĐe of 

victimisation and the characteristics attributed to victimhood are increasingly shaped 

and influenced by societal expectations and cultural understandings.  The media is 

used for the transmission of information so that the general public may know what 

is occurring in the world at any given moment (ibid: 467).  However, it can also be the 

transmission of incorrect opinions, biases and stereotypes; often influenced by those 

with a certain level of authority, for example the police and the Government (Davies 

et al, 2003: np).  This means that, crime is carefully selected to serve the interests of 

journalists and politicians who often sensationalise the perception of crime whilst 

distorting or downplaying the reality.   

 

Mythen (2007:478-479) concludes that social and cultural trends influence the ways 

in which individuals within society view themselves as victims of crime, along with 

the processes which blur perceptions of crime with media representations and the 

politiĐal staŶĐe oŶ Đƌiŵe.  This has aŶ iŵpaĐt oŶ the ͚ƌeal͛ Đƌiŵe ǀiĐtiŵs.  ViĐtiŵologǇ 

tries to understand the effect of these representations, by trying to comprehend and 

deĐoŶstƌuĐt the laŶguage of ǀiĐtiŵisatioŶ aŶd the pƌoduĐtioŶ of ͚the ǀiĐtiŵ͛.  To 

uŶdeƌstaŶd ǁhat it ŵeaŶs to ďe a ͚ǀiĐtiŵ͛, soĐietǇ ŵust fiƌst ƌeĐogŶise the effeĐt of a 

cultural construction of a victim and its relationship with social control.   
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Christie͛s Ideal ViĐtiŵ Theory. 
Becoming a victim is defined by Christie (1986) as a phenomenon, subjective to the 

iŶdiǀidual.  IŶdeed, the teƌŵ ͚ǀiĐtiŵ͛ is used aŶd ŵisused to desĐƌiďe iŶdiǀiduals aŶd 

circumstances, for example, a colleague usiŶg aŶotheƌ͛s peŶ aŶd Ŷot ƌetuƌŶiŶg it, is 

classed as theft under the Theft Act 1996 however, the majority would not consider 

this to be theft nor themselves to be a victim of crime.  Christie uses an example of 

running a race for fun in which a competitor does not share with the other 

competitors that they are a running champion; as a result, some would believe they 

are victims of not knowing key information (Christie, 1986:17).  According to Christie 

(1986:18), becoming a victim is not an objective phenomenon, it is not the same for 

everyone and it has to do with how individuals interpret the situation.  To be a victim, 

Christie (1986:18) points out that personalities on an individual and social level have 

to be examined, the tendency to view oneself as a victim might be from the 

perspective derived from a personality trait and on a social level, victimisation may 

seem to occur frequently but victims are not always seen (ibid).  

 

As outlined in the introduction, Christie explains how certain characteristics of victims 

are given more prominence over other victims within society – an ideal victim.  

Christie (1986:18) argues that a victim does not perceive herself or himself as a victim, 

instead it is within society in which the victimhood status is bestowed upon them.  

Christie (1986:18) defines the ideal victim as being ͞a person or category of 

individuals who, when hit by a crime, are given the complete and legitimate status of 

being a victim͟.  To Christie (1986:18), the ideal victim is not just a public status but 

also aŶ aďstƌaĐtioŶ siŵilaƌ to ͚heƌoes aŶd tƌaitoƌs͛, iŶ otheƌ ǁoƌds, it is diffiĐult to 
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kŶoǁ ǁho ĐouŶts as aŶ ideal ǀiĐtiŵ ďut like ͚heƌoes aŶd tƌaitoƌs͛ theǇ ĐaŶ ďe 

exemplified (ibid).  To be considered an ideal victim, the victim is weak, the victim has 

no relationship to the offender, is going about their everyday business, and the 

offender is ͚ďig aŶd ďad͛ ;iďidͿ.  In addition, the ideal victim must be able to balance 

innocence, vulnerability, sympathy and attention (Bednarova, 2011:4).  Identification 

as an ideal victim is connected with vulnerability and innocence, thus the nearer the 

individual fits the ideŶtifiĐatioŶ as aŶ ͚ideal ǀiĐtiŵ͛, the ŵoƌe likelǇ it is that the ǀiĐtiŵ 

will receive attention from victim support and the Criminal Justice System (Smolej, 

2010:81).   

 

 

Society, together with the media has played an important role in the construction of 

ideal victims, often by selecting the most newsworthy, in turn, enforcing this 

representation of what and who is a victim of crime.  On the other hand, as Digman 

(2005: np) points out, these representations are not just used by society and media 

but can also be used by victim support groups to emphasise victim interests, thus not 

potentially excluding other victims, but confirming some preconceptions that the 

public have of victims.  This poiŶt is ƌefleĐted iŶ “ŵolej͛s ;ϮϬϭϬ:ϳϬͿ aƌtiĐle, ǁhiĐh 

argues that portrayals of crime and deviance conveyed through the media, especially 

the news, are seen as a vital aspect of social control, determining how modern society 

handles and defines moral values. Moreover, the purpose of conveying crime across 

the media is to stir moral anger, to show that all deviants will be punished (ibid).  Yet, 

the risk of using the media as a form of social control is a distorted image of crime 
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and offenders and it is this distortion, which leads to preconceived notions or biases 

about certain crimes, victims and offenders.   

 

Chƌistie͛s theoƌǇ of the ideal victim has been criticised for being gendered.  Walklate 

;ϮϬϬϳ:ϮϳͿ states the teƌŵ ͚ ǀiĐtiŵ͛ has ďeĐoŵe a pƌoďleŵatiĐ ĐoŶĐept foƌ pƌaĐtitioŶeƌs 

working with victims.  Whilst the dictionary definition of the term victim is defined as 

͞a person harmed, injured or killed as a result of a Đƌiŵe, aĐĐideŶt oƌ otheƌ eǀeŶt͟ 

(Oxford English Dictionary, 2016:630Ϳ.  The use of the teƌŵ ͚ǀiĐtiŵ͛ has come to 

connote an individual who has suffered some kind of misfortune (Spalek, 2006:9).  

Walklate (2007:27) states that the genealogy of the word is feminine, for example 

the FƌeŶĐh tƌaŶslatioŶ foƌ ǀiĐtiŵ is ͚la ǀiĐtiŵe͛ -  implying passivity and powerlessness 

associated with being a victim, but also relates to the gender construction of being a 

female.  As a result, many of the charities who support victims of domestic abuse 

iŶĐludiŶg soŵe ǀiĐtiŵs theŵselǀes pƌefeƌ to use the teƌŵ ͚ suƌǀiǀoƌ͛ iŶstead of ͚ ǀiĐtiŵ͛ 

as it evokes a sense of empowerment.      

 

At the same time, Christie͛s theoƌǇ pƌoŵotes a seŶse of poǁeƌ ďehiŶd those ǁho aƌe 

deserving of the authentic status of victim and those victims who are not (Walklate, 

2007:28).  These ideal images are of predominant concern for Rock (2002:10) who 

argues that the process of acquiring the status of victim has a significant effect on 

their identity as an individual.  Furedi (1997: np) notes that this can have a negative 

impact not only on their experiences of the Criminal Justice System, but also on their 

personal identity.  As a result, subsequent policies to provide help and support for 
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victims enshrines the importance that the victim must be innocent (Walklate, 2007: 

28).  Therefore, it is clear that becoming a victim is more complex than first assumed.  

To achieve victim status, according to Walklate (2007: 45) and Carrabine et al (2004: 

116-117), involves an individual recognising and negotiating with agencies in order to 

receive the most appropriate form of response.  As a consequence, much like with 

theories of masculinities, the concept of victimisation and the process in which an 

individual becomes a victim involves a hierarchy of importance; at the bottom would 

be groups whom, due to lifestyle, would be more susceptible to victimisation 

whereas at the top of the hierarchy would be media images of the innocent elderly 

lady or a young child subjected to crimes.   

 

Largely rooted in the ideal victim theory is the notion of sympathy for the victim; the 

victim is weak in comparison, and the victim is going about their everyday business.  

It is important to understand sympathy within a societal context, as emotions are 

part of the communication of ideas and opinions, allowing others to engage with the 

external signs of affection and conversation (Wispe, 1991: np).  In other words, 

sympathy forms the necessary social relations as an impartial spectator.  Wispe 

;ϭϵϵϭͿ ŵakes ƌefeƌeŶĐe to Adaŵ “ŵith͛s The Theory of Moral Sentiments dated 

1759, exploring and analysing the concept of sympathy in relation to individuals and 

society.  Arguing that society depends upon its institutional structures and functions 

for its existence.  All individuals including deviants may live together as long as they 

obey rules and do each other no harm (Wispe, 1991: np).  The assumptions made by 

society, concerning victims and the need for order and justice through obedience and 
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morals, help to explain why the ideal victim is an element of social control or indeed, 

an element of preconceived notions of victims and offenders.  Society dictates that 

such unprovoked malice should be restrained by proper punishment and victims 

should be empowered (ibid: np).  The empowerment from society will naturally 

project some victims over others due to the stability of them having no previous 

͚deǀiaŶĐes͛ fƌoŵ soĐial ǀalues.   
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The Theories of Masculinities, Connell and Messerschmidt. 

The study of masculinities is concerned with a hierarchical construct of what it means 

to be a man (Kimmel and Bridges, 2011: np).  Masculinity, according to Connell (2000) 

is a social position, a set of practices, and the effects of the embodiment of those 

practices: between individuals, relationships, institutional structures, and global 

relations of domination.  The study of masculinities begins with the feminist 

ƌeĐogŶitioŶ of ĐƌiŵiŶologǇ͛s failuƌe to addƌess the ͚seǆ͛ of Đƌiŵe, that is, the iŵpaĐt 

of masculinity as to induce criminality (Collier, 1998:17). Whitehead and Barrett 

(2001:6) explain that masculinity is now being subjected to a crisis, that is, that many 

men yearn to perform and validate their masculinity but behaviours linked with 

validating masculinity are self-destructive, such as aggression and the disregard of 

emotions.  Displays of manhood, which were seen as appropriate for the 1950s, for 

example, are socially stigmatised and debased within the current discourse.  The 

ĐoŶĐept of ͚ĐhaŶgiŶg ŵasĐuliŶities͛ iŶ the Western world is one of study and debate: 

Clare, (2000) Faludi, (1999), Bly, (1990).   

 

Faludi (1999:np) stated the plight of the modern American man, highlighting the 

evolution of women in jobs and lifestyle to demonstrate how men feel, in comparison 

to their fathers, less confident of making a living.  Following this, Clare (2002:215) 

argued that men faced a struggle between a public persona and a private one, the 

expectation to be masculine differ when confronted with different situations such as 

friends, partners and work.  Bly (1990:20) believed that white, middle class men were 

iŶ Ŷeed to Đoŵe togetheƌ aŶd ͚ŵouƌŶ͛ foƌ the loss of the stƌoŶg fatheƌ figuƌes aŶd 



Page | 36  

 

ŵeaŶiŶgful ǁoƌk iŶ the ǁake of the ǁoŵeŶ͛s ŵoǀeŵeŶt.  BlǇ ;ϭϵϵϬ:ϮϳͿ eǆpliĐitlǇ 

stated that men or young men were suffering as a result of losing the natural 

aggression and anger within them.   

 

Collinson and Hearn (2001:145-147) state the intrinsic relationships between 

individuals and the activities which men participate in, often require a dominant 

response to control and accommodate the interests of other men.  Ostrov et al 

(2006:404) notes that relational assertion is exerted through relationships with peers 

to assume control, influence and manipulation to gain social status, however, 

achievement of a social status does not come from harm or aggression.   The 

foundations of masculinity are laid down in childhood, the experiences of family, 

school and peers (Tolson, 1977:121).  West (1996:4) explains how the roles of boys 

were defined starting from 1920s up until 1990s.   

 

Until the 1920s onwards, gender roles were much more defined; boys were expected 

to assume the role of their fathers by being responsible for others.  By the 1940s, 

boys had to be seen to be tough, including being taught that boys do not cry.  The 

evolution of masculinity and what it meant to be a man became instilled into young 

boys as a way to guarantee a ͚ŵasĐuliŶe͛ ŵaŶ ;iďidͿ.  TolsoŶ ;ϭϵϳϳ:122-123) states, 

masculine behaviour is rooted in conventional family relationships however, when 

the faŵilǇ is dǇsfuŶĐtioŶal, a ďoǇ͛s geŶdeƌ ideŶtifiĐatioŶ is distuƌďed ďǇ the alieŶatioŶ 

of a father figure.  Consequently, male behaviour is learned through trial and error 
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and indirection (ibid).  Thompson and Langendoerfer (2016: 120) and Bartholomaeus 

and Tarrant (2015:2) both argue that once dominant masculine behaviour has been 

internalised, this continues throughout the lifetime and indeed, the older generation 

often maintain the complicit and hegemonic stance. This is achieved either through 

the acquisition of respect or as a projection of an aura of toughness, and the 

independence to be risk takers – older men tend to reflect the younger dominant 

masculinity.   

 

The correlation between how boys and young men were taught masculine principles 

stemmed from the social values and practices at the time, but masculinities are 

subject to change due to popular media images, a change in attitudes and 

expectations of how men should perform and act within society (Whitehead and 

Barrett, 2001:7).  Connell (1995) and Messerschmidt (2005) proposed a theory of 

masculinities, incorporating a hierarchy in which the male gender is required to 

position themselves relative to the hierarchy through their behaviour, race and 

status.  The hierarchy consists of hegemonic, complicit, marginalised and subordinate 

masculinity and as mentioned in the introduction, the more respected qualities a man 

has, the more likely he is to be positioned towards the top of the hierarchy.   
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Hegemonic Masculinity 

According to the masculinity hierarchy, hegemonic masculinity is the highest form of 

masculinity the male gender can potentially achieve.  Whitehead (2002:90) defines 

hegemonic masculinity as the dominant male, reflecting upon hegemony as an 

idealised form of masculinity; a man who exhibits strong, independent, socially and 

economically stable, aggressive, competitive and determined behaviour (Whitehead, 

2001:79Ϳ.  CoŶŶell͛s theoƌǇ of hegeŵoŶiĐ ŵasĐuliŶitǇ takes ƌoots fƌoŵ GƌaŵsĐi͛s 

analysis of class relations; referring to dominance being attained through consensus 

as opposed to regular force (1971: np).  Connell and Messerschmidt (2005:77) 

defined hegemonic masculinity as a set of values which embodies the currently 

accepted answer to the problem of the legitimacy of patriarchy, which guarantees 

the dominant position of men and the subordination of women.  The concept of 

hegemonic masculinity is concerned with gender and social hierarchy, including the 

rationalities and processes of men adhering to their own expectations (Connell and 

Messerschmidt, 2005:831).  Thus, hegemonic masculinity does not simply operate 

through the subordination of femininity but through the subordination and 

marginalisation of alternative masculinities (Schippers, 2007:87).   

 

Jewkes et al (2012:14) defined hegemonic masculinity as access for men to power 

aŶd the iŶteƌplaǇ ďetǁeeŶ a ŵaŶ͛s ideŶtitǇ, ideals, iŶteƌactions, and patriarchy.  For 

Connell and Messerschmidt (2005:830) hegemonic masculinity explains why men 

continuously affirm their manhood against other men, in addition to this, Connell 

(2005:77) explains that a man exerting hegemonic masculinity is often projected 

through media outlets: via film and television.  The media is a way of reinforcing 
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hegemonic ideals by presenting an ideal man and an ideal woman to an audience.  

For example, a war film encompasses and explores themes such as heroism, 

nationalism, justice and morality.  In addition, it depicts power relations between 

groups of men and the psychological and physical struggles of combat (Hatty, 

2006:460).  The male gender is visible and has a unique presence in the public 

domain, however, men can also be fractured and disconnected – not taking into 

account different types of masculinity amongst colleagues (ibid:452).  The public 

domain is increasing the sphere of display; social media, gyms and magazines 

promote a new culture of the masculine man and each contribute to this hegemonic 

ideal, which some young men wish to ďe ;HattǇ, ϮϬϬϲ:ϰϱϯͿ.  IŶdeed, ‘eŶold͛s 

(2001:381) study found dominant and hegemonic forms of masculinity exhibited by 

ǇouŶg ďoǇs iŶ Yeaƌ ϲ ;pƌiŵaƌǇ sĐhoolͿ, of ǁhiĐh soŵe ďoǇs ǁould ďƌiŶg ͚outside͛ 

behaviours into the classroom such as bullying high achievers, devaluing girls and re-

positioning their achievements as failures, so that they may avoid being considered 

alternative.   

 

Duncanson (2015:2) is critical of hegemonic masculinity as a concept and refers to 

those who serve in the armed forces, as an example of its inadequacy.  Whilst 

acknowledging that hegemonic masculinity is a useful concept in understanding the 

army culture and the relationships between commander and solider, the concept of 

hegemonic masculinity is contradicted by the nature of the army.  Western militaries 

are concentrating on peace building operations and stabilisation of countries yet in 

training they are effectively taught to dehumanise an enemy (ibid: 14).  Therefore, 
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Duncanson (2015:14) argues that hegemonic masculinity must be subject and open 

to ĐhaŶge, to aĐĐoŵŵodate ͚ feŵiŶised tƌaits͛ aŶd the foƌgiŶg of ŵoƌe eƋual ƌelatioŶs.  

Equally, Deŵetƌiou ;ϮϬϬϭ:ϯϯϳͿ is ĐƌitiĐal of hegeŵoŶǇ͛s theoƌetiĐal ŵeƌit.  Deŵetƌiou 

(2001:355) believes the concept of hegemonic masculinity should not be seen, as 

above other masculinities, instead it should adapt itself to the specialities of new 

historical conjunctures.  As a hybrid, masculinity or internal hegemony, will change 

through appropriation and negotiation to remove contradictory content that 

hegemonic masculinity reproduces by itself (ibid).    
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Complicit Masculinity 

Complicit masculinity is a form of masculinity, which is not the dominant masculinity 

but does support the hegemonic principle; certain men may not fit into the 

characteristics of hegemony but will use elements of hegemony in everyday life.  For 

example, men may use aggression and determination as a way to secure a business 

contract yet alter when outside of work, to this extent, complicit masculinity is a more 

acceptable form of masculinity than hegemony (Connell, 2005:76; Kahn, 2009:35).  

Complicit masculinity does not necessary agree with the full hegemonic philosophy 

but benefits from this hegemonic form (Hirose and Pih, 2009:7).  For complicit 

masculinity, reliance on conventional masculine behaviour benefits the individual 

when participating in sports even if he prefers to do otherwise (Hirose and Pih, 

2009:7).  Complicit masculinity is typically associated with men who are considered 

to ďe ͚faŵilǇ ŵeŶ͛, those ǁho aƌe ǁilliŶg to Đoŵpƌoŵise foƌ the sake of theiƌ fƌieŶds, 

family and work (ibid).  Connell (2005: np) and Goffman (1959: np) both state the 

vital component of complicit masculinity is the presentation of self and the reaction 

of others is key to gain the benefits or privileges of hegemonic masculinity.   

 

This type of masculinity is most applicable when looking at male victims and male 

offenders of domestic abuse (Goffman, 1959: np).  As past studies and statistics 

indicate, men are less likely to come forward to report their experiences of 

victimisation; this could be the possible response for men to avoid repeat 

ǀiĐtiŵisatioŶ, ǁho aƌe ǁilliŶg to disƌegaƌd offeŶdeƌ͛s aĐtioŶs, foƌ the sake of the 

family.  On the other hand, for domestic abuse offenders, complicit masculinity can 

be an indication of offenders aspiring to become hegemonic but the frustration of 
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not being able to achieve this ideal (Kahn, 2009:20).  Complicit and hegemonic 

masculinity are the most common forms of masculinities which society expects from 

the male gender and is routinely reinforced into men from a young age.   
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Marginalised Masculinity  

Marginalised masculinity, is described by Connell, as always relative to the 

authorisation of hegemonic masculinity.  Marginalised masculinity is a form of 

masculinity that when exerted does not belong within hegemonic or complicit ideals 

due to characteristics such as race, ability, class and status (Connell, 1995:81; Hiroshe 

and Pih, 2009:8).  In other words, men whose masculinity is marginalised are viewed 

to be less privileged than other men.  Masculine privilege is defined as the concept 

of men having natural, unearned benefits, rights and advantages within society.  

However, men who exert marginalised masculinities despite having masculine 

privileges may have one or more of these oppressed (Bolich, 2007: np).  An example 

is the privilege of social space within a room: men with disabilities in an able-bodied 

room are more likely to be socially ostracised based on their disability.  To a certain 

extent, social justice determines the factors, which dictate who has the most power 

and privilege amongst masculinities (Stanistreet, 2005:244).     

 

Marginalised masculinity is illustrated by Connell by referring to the appropriation of 

black culture by whites, for example: rap, hip-hop and some black sporting stars have 

ďeĐoŵe a sǇŵďol of ͚ŵale toughŶess͛ ;Hiƌose aŶd Pih, ϮϬϬϵ:ϴϵͿ.  Marriott (2006:7) 

states studies into black masculinity have altered critical understandings of ethnic 

men: the differences in their own social attitudes and values.  Researchers such as 

Frazier (1966) previously theorised that ethnic kinships were based on dysfunctional 

gender relations and viewed ethnic sexual cultures as the extreme reflection of 

hegemonic masculinities (ibid).  However, as Marriott (2006:7) states, these research 

studies analysed male identification with racist stereotypes.  In addition to this, race 
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relation theories were challenged as debates on ethnic culture and identity presented 

ambivalent and contradictory explanations (ibid).   

 

Hall et al (1978: np) adopts the term hegemony to address the way in which a class 

achieves dominance in society, with a combination of consent and coercion.  Instead, 

the class interrelations were responsible for the rise of a new racism in the 1970s; the 

police and media racialized representations of ethnic men and youth.  As a result, 

racist remarks infused the hegemonic principle in the exclusive English cultural 

identity (Marriott, 2006:11).   As Groes-Green (2009:300) argues, the tendency in 

studies of African masculinities to term all ŵale poǁeƌ a ͚hegeŵoŶiĐ͛, risks missing 

the complexity of gender hierarchies and blurs the inherent implication of class and 

social inequality to all males.   
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Subordinate Masculinity  

Subordinate masculinity has come to be defined as men who exhibit characteristics 

opposite of values in hegemony.  Similar in definition to marginalised masculinity, 

subordinate masculinity explains how failure to adopt physical or risky behaviour 

undermines an individual to a subordinate status (Courtenay, 2000:1390).  Connell 

(1995:76-ϳϴͿ illustƌates this, ďǇ statiŶg suďoƌdiŶate ŵasĐuliŶitǇ is the ͚ƌepositoƌǇ of 

ǁhateǀeƌ is sǇŵďoliĐallǇ eǆpelled fƌoŵ hegeŵoŶiĐ ŵasĐuliŶitǇ͛, the Đoŵplete 

opposite of what hegemonic masculinity represents (Hiroshe and Pih, 2009).  

Subordinate masculinity is established because of what masculinity generally 

eŵďodies iŶ its ͚eǆteƌŶal͛ ƌelatioŶ to feŵiŶiŶitǇ ;Deŵetƌiou ϮϬϬϭ: ŶpͿ.   

 

The ŵost ĐoŵŵoŶ assoĐiated gƌoup is hoŵoseǆual ŵeŶ iŶ that ͚gaǇ ŵeŶ͛ aƌe 

automatically perceived to be subordinate to straight men, in terms of social status 

and prestige.  However, it can also be by a series of material practices including 

political, cultural, economic, and legal discrimination (Demetriou, 2001:344).  

Edwards (2006:159) argues that the majority of literature concerning homosexuality 

and masculinity was written by straight men, about men, for men - gay men occupy 

a complex position; to some it is a direct challenge through non-conformity to certain 

roles, for others it is simply sexual preference (ibid: 170).  For example, Anderson 

(2008:106) studied masculinity in sport: heterosexual athletes against homosexual 

athletes, and argued that some gay male athletes were stigmatised for being gay but 

have the strength and competitiveness of a heterosexual athlete, undermining the 

principle in which sport conveys: the hegemonic ideal (ibid:201).  Certainly, sport for 
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men is a way to dominate and exert aggression, determination and physical strength, 

traits traditionally associated with hegemony and of what society expects from the 

male gender itself.   

 

Subordinate masculinity also can present itself in childhood experiences with school 

and the playground, for example, Renolds (2011:375-378) found the majority of boys 

were subordinately positioned by theiƌ Đlassŵates as ďeiŶg ͚ geeks͛ oƌ ͚ sƋuaƌes͛ ǁhiĐh 

alloǁed otheƌ ďoǇs to positioŶ theŵselǀes as doŵiŶaŶt aŶd ͚Ŷoƌŵal͛.  ‘eŶolds 

;ϮϬϭϭ:ϯϴϭͿ aƌgued hegeŵoŶiĐ foƌŵs of ŵasĐuliŶitǇ iŵpaĐted aŶd shaped ďoǇs͛ 

attitudes to schooling and academic achievement – many were conflicted, having to 

Ŷegotiate ďetǁeeŶ the idea of ďeĐoŵiŶg a ͚ŵaŶ͛ ďut ŵaiŶtaiŶiŶg a leaŶeƌ ideŶtitǇ iŶ 

order to achieve.   
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Research into Magistrates 

In comparison to the wealth of research dedicated to domestic abuse, a small amount 

of ƌeseaƌĐh has ďeeŶ dediĐated to Magistƌates͛ peƌspeĐtiǀes of domestic abuse: 

Pavlou and Knowles (2001), Bagshaw and Chung (2000) and Carlen (1976).  CaƌleŶ͛s 

;ϭϵϳϲͿ ͚The “tagiŶg of Magistƌates JustiĐe͛, analyses all aspects of proceedings within 

Magistrates͛ Couƌts.  Based on two years of observations, Carlen argues that the 

stagiŶg of Magistƌates͛ justiĐe iŶfuses the pƌoĐeediŶgs and atƌophies defeŶdaŶts͛ 

ability to participate (Carlen, 1976:48).   It is important to note, that this paper was 

written before certain reforms were put into effect but it does not mean that this 

article is not relevant in understanding the proceedings of a Magistrates Court.   

 

According to Carlen (1976:48-50), a Magistrates court is formal and ritualistic: the 

raison d'être of the law and the fixtures encourage a theatre performance.  The 

elevation of the Magistrate bench, the fact that the dock is raised but is lower than 

the Magistrates can be interpreted as symbolic of a defeŶdaŶt͛s detaiŶŵeŶt aŶd 

guilt.  Carlen (1976:49) argues that spatial arrangements within the courts go against 

egalitarian notions of adversarial justice; instead, the proceedings of the courts are 

subjected to efficiency in which language and the presentation of offenders, 

witnesses and victims are carefully regulated and observed (ibid).   
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DuƌiŶg pƌoĐeediŶgs, the tiŵiŶg of eǀeŶts is pƌediĐted ďased oŶ the pƌoseĐutioŶ͛s 

responsibility to hand in all relevant documents to the Clerks of Court (1976:52).  

Carlen (1976:52) observed many defendants waiting, often nervous and fearing what 

was going to happen.  However, once the defendant is in the dock, the escort acts as 

a choreographer, when to stand, sit, speak, and remain silent.  Magistrates enter via 

a stage door, which is otherwise not for public access; the usher is quick to provide 

each one with all documents and letters relevant to the case.  Each Magistrate 

entrance and exit is marked by the same ceremony.  Carlen (1976:54) found that 

defendants did not find the court process abnormal but what was frustrating, for 

defendants, at times they are both subject to and an object to its rules and etiquette.   

 

Lastly, within the Magistrates court, the Magistrates, police, lawyers, and other court 

personnel, project images of themselves, which are designed to affirm the propriety 

of their judicial responsibility.  The findings from this article, give an insight into the 

workings of a Magistrate court, including how the environment can affect a 

defendant, victim and witness entering the courtroom.  This article presents the way 

in which the environment of the courtroom dictates how individuals should be 

viewed and received by peers and the justice system.     
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Gilchrist and Blissett (2002) ĐoŶduĐted ƌeseaƌĐh iŶto Magistƌates͛ attitudes to 

sentencing in domestic abuse cases; a small sample based study of Magistrates in the 

Midlands.  Participants were required to answer questionnaires using case vignettes 

indicating how they would sentence and the reasoning behind that decision.  For 

comparison, vignettes of stranger violence were used (ibid:350).  The results of the 

questionnaire found that the Magistrates believed that an attack on a stranger was 

unprovoked and unjustified and the attack upon a partner was somehow justifiable; 

this was reflected in the sentences given: an attack on the stranger and a custodial 

sentence was awarded, but probation given to an attack on a partner (ibid).  The 

presence of children was seen as making an offence more serious, however for some 

Magistrates the incident had changed from a criminal to a family matter (Gilchrist 

and Blissett, 2002:359).  Again, the variations in sentencing became apparent: 

referring the case to the Crown Court for serious assault, a custodial sentence, or 

probation and referral to a domestic violence group for assault in front of children.  

The Magistƌates͛ AssoĐiatioŶ suggest that the ǁelfaƌe of ĐhildƌeŶ is paƌaŵouŶt aŶd 

is considered an aggravating factor for sentencing (Magistrates Association, 2016). 

 

Some Magistrates made comments excusing the violence and placing the blame and 

responsibility upon the victim, especially when the presence of alcohol was factored 

in (Gilchrist and Blissett, 2002:360).  Alcohol, according to the participants in a 

domestic abuse case was seen as an excuse for assaultive behaviour, particularly in a 

Đase of ŵale peƌpetƌated ǀioleŶĐe ;iďid: ϯϱϵͿ.  The studǇ ĐoŶĐluded that Magistƌates͛ 

attitudes to domestic abuse did consider a variety of factors when suggesting 
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sentences for cases of domestic abuse and stranger assault cases, with many of the 

paƌtiĐipaŶts fiŶdiŶg soŵe foƌŵ of eǆplaŶatioŶ foƌ aŶ offeŶdeƌ͛s ďehaǀiouƌ.  GilĐhƌist 

aŶd Blissett͛s ;ϮϬ02:360) research mirrored the language and comments heard when 

discussing domestic abuse perpetrator programmes; such as victim blaming which 

often leads to minimising the assault.  Therefore, it was suggested that there is a 

significant need for increased domestic abuse training, including an increase in 

awareness of domestic abuse amongst members of the magistracy.   

 

Eƌez aŶd ‘ogeƌ͛s (1999) research explored victim impact statements and the 

sentencing outcomes and processes, in response to the legal reforms requiring input 

into sentencing decisions.  The study used qualitative structured interviews of 42 

members of the legal profession in South Australia, including Magistrates.  The 

iŶteƌǀieǁs ƌeǀealed a ǀaƌiatioŶ iŶ paƌtiĐipaŶts͛ defiŶitioŶ of ǁoƌk, philosophy of 

puŶishŵeŶt, ǀieǁs oŶ the CƌiŵiŶal JustiĐe “Ǉsteŵ aŶd oŶ ǀiĐtiŵs͛ paƌtiĐipatioŶ iŶ it 

(ibid: 223).   The research found that there is an agreement amongst the legal 

personnel in South Australia, that the input of victim impact statements had not 

increased sentence severity.  However, what was evident, was that the victim ceased 

to be an individual, instead becoming an expected crime category, showing the 

effects of that offence as well as becoming an atypical victim associated with that 

particular offence (Erez and Rogers, 1999: 224).  
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Both Magistrates and Judges within this study, commented on how much victim 

personal statements were helping them understand the effects of a case upon a 

victim, in turn making individual cases seem more educated, however some 

Magistrates did believe that victim personal sentences did not have an impact on a 

sŵall aŵouŶt of Đases pƌeseŶted ;Eƌez aŶd ‘ogeƌs, ϭϵϵϵ:ϮϯϮͿ.  Eƌez aŶd ‘ogeƌs͛ 

(1999:234) research found legal professionals managed to maintain established legal 

routines embedded in the culture of practicing law.  Nevertheless, the research did 

show how some victim personal statements did lead to a sentence that otherwise 

would not have been imposed.  However, the participants in this research gave 

justified reasons as to why victim personal statements would not modify sentencing 

practices or proceedings but commented on the statements true purpose – an 

opportunity for the victim to air their feelings (Erez and Rogers, 1999:234).    The 

effect of including victim participation led Magistrates and Judges, in this research, 

to become more informed in the way crime affects victims – the harm experienced 

and the reaction to being victimised (ibid).  But, the structure and the dynamics of 

the courtroom coupled with the legal culture suggests the effect of victim impact 

statements, created in order to hear the victims, may also serve to silence them (Erez 

and Rogers, 1999:235).   
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Hesteƌ͛s ;ϮϬϬϱͿ ƌeseaƌĐh eǆploƌed the pƌoĐess of attƌitioŶ aŶd doŵestiĐ aďuse, ǁheƌe 

domestic abuse cases do not result in a criminal conviction.  Attrition, in criminology 

refers to the number of crimes committed to the number of convictions.  This 

quantitative based study was based in Northumbria and used tracking via the 

Northumbrian Police database, CPS case files and in-depth interviews: the 

experiences of victims, police, prosecutors, courts and support services were all 

examined.  Hester (2005:81) found the overall pattern of attrition in Northumbria 

Police over three months were: 869 incidents of domestic abuse recorded by the 

police, 222 arrests, and 60 individuals charged, 31 convicted and four were custodial 

sentences.  Interviews conducted with victims and support agencies expressed 

concern that the Criminal Justice System did not always pursue cases to a suitable 

extent nor, provided victims with the support they needed to proceed (ibid:82).  The 

research into attrition and domestic abuse found the police describing the increased 

support for victims by agencies, along with the shift in policing of domestic abuse.  

Many officers expressed the frustration about the number of victims unwilling to 

provide a statement (ibid:82).  This research was conducted in 2005 and since then it 

is now possible for the prosecution to conduct a trial regardless of whether or not 

the victim/witness wishes to pursue the case of domestic abuse against their 

perpetrator.   
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Hester (2005:84) found the data showed, the majority of cases where the Crown 

Prosecution Service (CPS) did not continue with the initial charge of domestic abuse, 

instead, adding lesser charges, generally resulted in a conviction.  All cases were 

heard in the Magistƌates͛ Đouƌts ǁith oŶlǇ fiǀe ďeiŶg heaƌd iŶ the CƌoǁŶ Couƌt ;iďidͿ.   

The CPS barristers, according to Hester (2005:85), indicated that they would refer to 

the risk assessment conducted by the police when considering the case for 

prosecution, but this was not reflected in outcomes where there was no correlation 

between the level of risk awarded by the police and the outcome of the case.  In fact, 

more convictions were decided upon as a lesser charge than the more serious charge 

intended by the CPS: 70% of domestic abuse offenders were recorded as repeat 

offenders, with 82% of the initial police charges being continued by the Crown 

Prosecution Service (ibid).  Hesteƌ͛s ƌeseaƌĐh pƌeseŶted the Đoŵpleǆ ƌelatioŶship, 

which exists between the victim and the Criminal Justice System, and the importance 

of eŶsuƌiŶg ĐoŶsisteŶĐǇ ǁhilst ƌespeĐtiŶg a ǀiĐtiŵ͛s Ŷeeds (2005:89).    Attrition 

through the courts was the result of mended relationships with families, the 

retraction of statements or the parties being back together.   The change in policing 

domestic abuse has improved victim͛s experience of the criminal justice process, yet 

attrition in the courts and the outcome of the risk assessment especially, poses a risk 

to which the Criminal Justice System manages a ǀiĐtiŵ͛s safetǇ ;iďidͿ.   
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Conclusion 

Social expectations of how individuals should behave, engage and interact with one 

anther are fully submerged into the subconscious.  However, these expectations and 

values are never static, they evolve as society evolves.   The aim of this chapter was 

to present how two different fields, run parallel when looking at perceptions of male 

offeŶdeƌs aŶd ŵale ǀiĐtiŵs.  Chƌistie͛s ideal ǀiĐtiŵ theoƌǇ dƌaǁs atteŶtioŶ to the 

vulnerability of one victim against another.  Through discussions, media images and 

diǀeƌsitǇ ǁithiŶ soĐietǇ, ŵaŶǇ ǀiĐtiŵs ǁill Ŷot ďe ĐoŶsideƌed to ďe a ͚ŵodel͛ ǀiĐtiŵ 

for society.   The theories of masculinities show the social expectations of the male 

gender in a visual way, but there is little flexibility if a man is subject to victimisation: 

male victims are pushed down the hierarchy, leaving insecurity of how their peers 

and society will react to their victimisation (Jewkes et al, 2015:115).  Masculinities 

are present from a young age, especially in a school environment in which 

ĐoŶtƌadiĐtiŶg ŵasĐuliŶities ǁeƌe pƌeseŶt e.g. the populaƌ kids aŶd the ͚geeks͛.  The 

result of which was to avoid behaviours which would express non-masculine 

behaviour including disguising desires for academic achievement.  Both these fields 

of study show how social pressures affect society and how some individuals will be 

seen if an expectation becomes a distorted perception.   
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Magistrates are said to assume a no bias approach: administering justice for the good 

of the community and the wider public, however, everyone has some form of 

perception surrounding an offender and a victim of crime and these subconscious 

perceptions of offenders and victims are heightened – through the environment of 

the court and the appearance of the accused.  In order to see if there are any 

subconscious biases present, ideal victim theory and the theories of masculinities will 

be tested on Magistrates to see if preconceived notions of offenders and victims are 

present within the decision-making and the subsequent impact of these biases upon 

the support services available.   
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4. Methodology and Analytical Framework 

 

Aim of the Research 

The overall aim of this research is to explore whether preconceived biases towards 

ǀiĐtiŵs aŶd offeŶdeƌs ƌegaƌdiŶg doŵestiĐ aďuse aƌe pƌeseŶt ǁithiŶ a Magistƌates͛ 

Đouƌtƌooŵ, iŶ aĐĐoƌdaŶĐe ǁith Chƌistie͛s ideal victim theory and the theories of 

masculinities, as examined in the literature review.  The research presented here is 

focused on understanding the impact of social expectations upon the male gender.  

As explained in previous chapters, gender expectations govern how males and 

females behave and conduct themselves within society and consequently, 

stereotypes of each gender are enforced into the subconscious.  This can potentially 

affect the decision-making by Magistrates and the access to victim support services 

specifically for male victims (Anderson, 1997:656).  

 

Context for Research. 

Domestic abuse is referred to as an invisible crime, that is, it does occur but there is 

not visible evidence until an incident has been reported or investigated by 

authorities, such as by doctors in Accident and Emergency and the police.  As 

mentioned within the literature review, domestic abuse has been studied by various 

academics who give differing reasons, arguments and perceptions of why domestic 

abuse occurs, the psychological, health and social effects of domestic abuse including 

the evaluation of policies of domestic abuse in place.  Despite academia producing a 

vast wealth of research, there still remains a large amount that is uncertain or 

unknown about domestic abuse.  Thus, numerous myths, preconceptions, biases and 

stereotypes have been formulated in society about the nature of domestic abuse.  
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Moreover, certain stereotypes have continued to be associated with the appearance 

and demeanour of both a victim and offender.  From a criminal justice perspective, 

bringing perpetrators of domestic abuse to justice is paramount.  The first step in 

doiŶg this is a Đouƌt heaƌiŶg at a Magistƌates͛ Đouƌt.  As Magistƌates aƌe seeŶ to ďe 

representatives of the community, their perceptions of offenders and victims against 

what the law requires, may not always fall in alignment.   

 

Therefore, face-to-face, semi-structured qualitative interviews with Magistrates 

were conducted and responses were measured in conjunction with the two different 

fields of study: ideal victim theory and the theories of masculinities, which epitomise 

and explain how society justifies giving prestige to certain individuals over others, 

whilst maintaining the expectations of how each gender should behave and act 

within society.  This piece of research is relevant to understanding domestic abuse 

within the Criminal Justice System, by ƌeseaƌĐh iŶto Magistƌates͛ peƌspeĐtiǀes of 

crime and the consequences of the perceptions.  This research intends to show if 

preconceptions are present and how this then affects access to support services for 

victims.   
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Locality  

The Magistrates interviewed were identified and recruited from Medway Magistrates 

Court in Kent.  Medway is a unitary authority which consists of five towns, these are: 

Rochester, Chatham, Gillingham, Rainham and Strood.  Medway is an area with a 

population of 274,015 persons and is considered to be a deprived area, ranking 118th 

out of 326 of the most deprived towns and cities in England (Medway Council 

2015:1).  Kent Police statistics revealed that Medway had the highest domestic abuse 

rate, between April 2014 and April 2015, with 5,542 incidents of domestic abuse 

reported to the police (Kent and Medway Domestic Abuse Strategy Group, 2013:18).   

 

MedǁaǇ͛s doŵestiĐ aďuse ƌate has iŶĐƌeased Ǉeaƌ afteƌ Ǉeaƌ siŶĐe ϮϬϬϲ; iŶ 

2012/2013, 4658 incidents were reported to Kent Police, a 9% increase from 

2011/2012 (Kent and Medway Domestic Abuse Strategy Group, 2013:18).  In 

2014/2015 the domestic abuse rate increased by 10% and accounted for 11% of all 

police recorded crime (HMIC, 2015:20).  The total reported incidents of domestic 

abuse in Kent was 28,213 (ibid).  From the statistics, it would be fair to assume that 

the courts, Magistrate and Crown, in Medway are experienced in handling domestic 

abuse cases.  The Magistrates in this research project are going to be well 

experienced in dealing with cases of domestic abuse but, unlike Judges, have the 

unique perspective of understanding the difficulties that Medway has.   
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Interviews 

The method for this particular research was semi-structured, face-to-face interviews 

with several Magistrates from Medway in Kent.  This method was selected as it was 

best suited to gain an understanding of domestic abuse from the Magistrate͛s 

perspective; how they view domestic abuse, offenders and victims.  This was due to 

the nature of the topic and the sort of questions that were to be asked.  The 

interviewer asked a number of questions relevant to domestic abuse, focusing on 

both offenders and victims.   By utilising an interview method, Magistrates were able 

to share their experiences, thoughts and opinions about domestic abuse, a crime in 

which they have more expertise and understanding in, than potentially, a researcher 

would.    

 

Face-to-face interviews permit participants to present their knowledge of a subject, 

but can also clarify findings which previous research may have only suggested.  This 

localised sampling of Magistrates elicited an equal number of Magistrates: male to 

female.  In addition, interviews add a human dimension to impersonal data, which 

can lead to a deeper understanding and explanation of statistical data.  Semi-

structured interviews are the most common, utilised format (Dantzker and Hunter 

2011:147-148; Arksey and Knight, 1999:7).  Using semi-structured interviews in this 

research, allows standardised questions to be asked, but also provides a platform for 

the researcher to go further into emerging themes and to ask spontaneous questions 

relevant to the topic (Maxfield, 2015:203).  Additional questions are particularly 

relevant to this research as the subject under study focuses on domestic abuse from 
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a Magistrate͛s perspective, therefore would be problematic if the interviewer did not 

ask additional questions or indeed open-ended questions.   

 

Questions centre on experience of presiding over abuse cases, relevant training on 

domestic abuse, defining key terms, and offenders and victims.  Each question related 

to key issues featured in the ideal victim theory and the theories of masculinities, as 

explained in the literature review.  The theory of the ideal victim by Christie, 

aĐĐoƌdiŶg to “ŵolej ;ϮϬϭϬ:ϳϬͿ ďleŶds ƌealitǇ ǁith iŵagiŶaƌǇ.  UŶdeƌ Chƌistie͛s Đƌiteƌia 

(1986: np) the ideal victim is an individual who is the most vulnerable; economically 

or physically.  Furthermore, the victim is weak, is going about their everyday business 

aŶd has Ŷo pƌioƌ ƌelatioŶship to the offeŶdeƌ, ǁhilst the offeŶdeƌ is ͚ďig aŶd ďad͛ 

;iďidͿ.  Chƌistie͛s theoƌǇ is ďased upon the assumption that certain individuals can be 

victims; the most vulnerable in society including children (Walklate, 2007: np).  

Theƌefoƌe, applǇiŶg the pƌiŶĐiples of Chƌistie͛s theoƌǇ, ŵeŶ aƌe Ŷot seeŶ to ďe ǀiĐtiŵs 

simply due to their position within society, as well as the expectations placed upon 

them (ibid).  Questions relating to offenders, connected to hegemonic masculinity, 

marginalised, subordinate and complicit masculinity and questions that relate to 

victims built upon the notion of an ideal victim, as suggested by Christie, including 

how some individuals are able to assume this status as an ideal victim.   
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Using face-to-face interviews, provided positive reinforcement to the Magistrates 

participating in the research.  That is, when discussing their job and possible 

prejudices, it is important to make the participants feel relaxed, as respondents are 

more likely to respond well when the interviewer is engaged, showing compassion 

and interested in what they are stating (Dilley, 2000: 134; Dantzker and Hunter, 

2011:147).  As well as asking questions, the interviewer acted as an observer, 

carefully considering the body language of the participant.   

 

Body language provides an interesting dimension to the interview process, the body 

language of a respondent can present how comfortable, honest and confident they 

are in answering the questions.  For this research, observations of body language 

were noted as a way to understand how relaxed respondents were during the 

interview, giving an indication of the need to change or alter questions and how 

honest and confident respondents were in answering the questions put to them.  It 

is important when conducting interviews, that however the participant responds, 

they are recorded and transcribed exactly.  The richness of the data can then be 

extracted and interpreted to form the conclusion, therefore, any misunderstandings 

or confusion can be cleared up, helping to ensure the responses given, are accurate 

to the question being asked (Dantzker and Hunter, 2011:147).    
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Sample 

Purposive sampling, in conjunction with snowball sampling was used to attract and 

recruit participants.  Bryman (2015:408) stated that purposive sampling in qualitative 

research is designed so that a researcher does not need to sample research on a 

random basis. Instead, organisations and/or people are selected due to their 

relevance to the research topic.  Additionally, when purposive sampling is used the 

sampling gives a certain degree of flexibility to the sample size, resources and time 

available, which may or may not be fixed prior to the collection of data (Rubin and 

Babbie, 2009:147).   For this research, purposive sampling was beneficial based on 

the timescale of the project as well as judgement from the researcher.  That is, 

Magistrates are required due to their experiences within the Criminal Justice System.  

But more importantly their experiences in dealing with domestic abuse within a court 

setting; invaluable insights and emotions which may not have been disclosed before.  

Evident from the use of purposive sampling, the data collected cannot be 

representative of the population but does enable the research to focus on particular 

characteristics of the population that are of interest to the research.   

 

As mentioned above, snowball sampling was used in combination with purposive 

sampling.  This was done to ensure the suitability of the participants to the topic as 

well as a form of encouragement to those who were unsure of participating.  

Snowball sampling is defined as a technique by which one participant gives the 

researcher the name of another, it is a process based on referrals through a circle of 

acquaintances (Vogt, 1999: np).  Snowball sampling is often used to conduct 

qualitative research, predominantly when the research is using interviews as a 
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research method (Atkinson and Flint, 2001:1).  For this research, snowballing was 

used as a way of access to participants as well as to reduce researcher bias, most 

commonly attributed to purposive sampling.  In addition, as Atkinson and Flint 

(2001:5) state, the real benefit of using snowball sampling is its ability to reveal 

aspects of social experiences often hidden from both researcher and the participants 

view of social life.  
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Recruitment of Participants 

Participants in this research were identified and recruited based on their position as 

a Magistrate in the Medway area and their experiences of the Criminal Justice 

System, including the array of different cases, which they have heard and will 

encounter.  Purposive sampling was used to ensure this and specifically their 

experiences of presiding over domestic abuse cases.  Snowball sampling was used to 

recruit the participants, to ensure suitability of the participants to the topic.  As Vogt 

(1999: np) states snowballing is a sampling technique whereby one participant will 

provide the researcher with other participants, the process is based on referrals that 

can be made within a circle of acquaintances.  For this research, a past associate was 

initially contacted in January 2016; known from a previous connection to a charitable 

organisation.  From that, emails and face-to-face contacts were made, a brief outline 

of the research and what they would be required to do, should they wish to 

participate, were given.  This encouraged other Magistrates, including the Chairman 

of the Bench, in wanting to take part in the research.  Emails were sent from the 29th 

February 2016, either confirming or arranging interviews, giving a time period of two 

weeks between confirming and commencing the interviews.  One-to-one, semi 

structured interviews were conducted for two weeks beginning the 14th March 2016 

in Medway Magistrates Court, Chatham.   

 

In total, the group was comprised of seven Magistrates: three male and four females, 

each with between 10 years to 30 Ǉeaƌs͛ eǆpeƌieŶĐe of the Magistracy.  Within which, 

they had sat on 400 cases of domestic abuse in total.  During the process, the 

interviews varied in length, the shortest being 20 minutes and the longest being an 
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hour; however, the average interview conducted was 35 minutes.  This may have 

been as a result of conducting the interviews in the Magistrates Courts itself as 

opposed to a ͚Ŷeutƌal͛ zoŶe.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page | 66  

 

Content Analysis 

This research will use content analysis on the data: this form of analysis is a qualitative 

research technique, where common themes are identified by the researcher and 

related back to an existing theoretical framework.  Academics such as Krippendorf 

(1969) and Mayring (2000) state that content analysis have differentiated levels of 

content; themes and main ideas are the primary purpose but is also a model of 

communication which is defined by the aims of analysis.  Content analysis, therefore 

is used as a method to make inferences from text and to relate it to other sources.  In 

other words, a technique which identifies specific characteristics and makes objective 

inferences from the qualitative data set (Mayring, 2000: np; Krippendorf, 2013:103).  

Inferences are made by identifying common words and phrases from the data and 

interpreting how and what the data means in relation to the topic under research 

(ibid).   In this case, the findings relate to common themes which have become 

apparent or reflected in the responses by the participants.    

 

Content analysis can be done using NVivo: a computer programme which allows a 

vast amount of qualitative data to be analysed with common themes becoming 

apparent swifter than when done manually.  The NVivo programme according to 

Welsh (2002: np) is simple to use; importing documents directly and instantaneously 

coding them but providing the researcher with the visual references to highlight 

where coding has taken place.  Welsh (2002: np) states the use of computers in 

qualitative data analysis has not been met without some criticisms.  According to 

Barry (1998) and Hinchliffe et al (1997; cited in Welsh 2002: np) using computer 

programmes to analyse qualitative data could serve to distance the researcher from 
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the data, furthermore encourage quantitative analysis as opposed to qualitative.  

Nevertheless, NVivo is based on grounded theory approaches, furthermore it serves 

to facilitate accurate analysis whilst providing an alternative way of counting who 

said what and when, ensuring a reliable and accurate picture of the data (Welsh, 

2002: np).    

 

NVivo training was undertaken in order to see how it could potentially benefit the 

research.  As stated above NVivo is a computer programme, which allows a 

qualitative data set, such as interviews and open questioned surveys, to be analysed 

speedily instead of the researcher going through each interview manually.  

Furthermore, to uncover any correlations between the dataset which may be missed 

or impossible to determine manually.   In this case, NVivo was not used and instead 

all analysis of the data was done manually.  Despite NVivo being easy and simple 

programme to use, the number of interviews conducted would have made the 

process of using NVivo complicated and unnecessary, as NVivo is most effective when 

analysing larger data sets. By doing the analysis manually, with a small data set, it 

enables a more detailed examination to identify common themes.   
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Ethical Considerations 

It is important to maintain professionalism and ethics throughout the interview 

process.  Ethics and ethical behaviour helps protect individuals, communities and 

environments from unnecessary harm (Israel and Haly, 2006:2).  The British Society 

of Criminology updates its Code of Ethics yearly, so there is clear guidance for 

researchers; to assist the choices and decisions which should be made to reflect the 

principles, values and interests of all parties involved in research (2015:2).  For this 

piece of research to reflect the principles, values and interests of all parties involved 

there are a number of ethical considerations which were all adhered to.   

 

Firstly, informed consent is a priority before conducting any form of research.  

Informed consent is explained by Israel and Haly (2006:61) to mean participants need 

first to comprehend and then to agree voluntarily to the nature of the research and 

their role within it.  Faden and Beauchamp (1986: np) state that research participants 

can make an informed decision only if there is an adequate apprehension and 

substantial understandings of all information that is relevant and important so to 

grant consent voluntarily.  To ensure all parties give informed consent, an 

information sheet and the consent form with contact information are given, these 

leaflets contain precisely and clearly, what is expected of the participants and what 

they have to subject themselves to.  For the consent form, see appendix A.   
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Second is the ethical consideration of confidentiality.  Finch and Fafiniski (2012:288) 

state, research subjects divulge information in confidence, with the knowledge they 

aƌe offeƌiŶg us ͚ data͛ that ǁill ďe Đoŵplied, aŶalǇsed aŶd puďlished.  PaƌtiĐipaŶts ǁho 

engage with researchers expect that any information obtained by the researcher is 

volunteered in confidence (Israel and Haly, 2006:77).  At some point, a participant 

may request more assurances from the researcher; for example, the respondent may 

give information because they are not named (ibid).  To some extent, a certain 

amount of pressure is placed on the researcher to ensure that if requests are made, 

they are satisfied and that no adverse effects befall the participant (ibid).  In 

accordance with the Data Protection Act 1998 and the University Research 

Governance Handbook (2016), data obtained during the research can only be 

accessed by the researcher and supervisor.  The participants also have the right to 

prevent any information that has been disclosed during the interview process to be 

used in the final thesis, see appendix B for the information.   To ensure confidentiality 

further, each participant is given a code name thus increasing anonymity to each 

participant (Wiles et al, 2008: 420).   
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Methodological Limitations and Conclusion. 

The sample in this research is relatively small in comparison to other qualitative 

research.  However, as Crouch and McKenzie (2006:485) argue, when using 

interviews as the main research technique, small samples are more likely to establish 

better relationships with respondents.  Moreover, by using a small sample size the 

research is more likely to examine the situations rather than explain the relationships 

amongst the respondents.  Sample size is used to show that the data is representative 

of a certain group; it is also to show sufficient validity and reliability in the results.  

Having a small number of participants in an interview based research can potentially 

enhance the validity of the interviews, as a research method, considering the topic of 

research, the experience of the participants and the ability of the researcher, the 

small sample size in this research project is the most beneficial (Crouch and 

McKenzie, 2006:485).   

 

Qualitative research is driven by time and money to both researcher and participants.  

This is reflected in this research; participants were interviewed at the most 

convenient time for them, this meant before or after they had been in court, 

presiding over cases, whilst others had to come in on their days off, thus general 

travelling expenses were imposed.  However, as Cassell and Syman (2004:31), Denzin 

and Lincoln (2011:3) and Patten (1990: np) argue, the richness of the information and 

iŶsight oďtaiŶed fƌoŵ the sŵall saŵple pƌoǀides ŵoƌe of a ƌetuƌŶ oŶ ͚eǆpeŶses͛ thaŶ 

in comparison to a larger data set.   
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The outcome of this research was not meant to be representational of the wider 

population and cannot be representative of a wider population.  Instead, using 

purposive and snowball sampling, generalisations can be made from the participants 

being studied by applying it to theoretical and analytical reasoning.  The purpose of 

these interviews was to conduct a small scale study into a local area, with the local 

Magistƌates͛ Đouƌts, iŶ ǁhiĐh the doŵestiĐ aďuse ƌate is comparably higher than 

other counties.  This research used purposive sampling to identify the main 

participating institution needed and snowball sampling to recruit the participants 

(Allmark, 2004:186).  By using snowball sampling in conjunction with purposive 

sampling, it helps to eliminate potential researcher bias, as snowballing involves a 

process of individuals recruiting others to take part.  To an extent, the researcher has 

little control over who wishes to take part in the research: participants recruited by 

snowballing share common characteristics, personalities, understanding and social 

factors, which helps to break barriers that prevent some individuals from 

participating in research (ibid).   

 

Qualitative research is concerned with insights, experiences and information, which 

can be collected or achieved by getting access and spending time with people who 

will inform and answer questions on a topic, but it is also a way, to look for patterns 

iŶ the paƌtiĐipaŶts͛ ƌeaĐtioŶs aŶd ƌespoŶses.  IŶcreasing sample size, so that the 

question of validity and reliability can be answered may be a waste of resources, 

particularly as the latter interviews become a repetition of findings already identified 

and confirmed.  Research is the platform to further work, to extend the boundaries 
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as opposed to criticising research which is deemed not to be ideal, but nevertheless 

enriches and enlivens the conversation surrounding the topic in question (Eisner, 

1997:259).  There should be a sense that knowledge is moving forward and this 

research project will be following this principle.   
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5. Data Analysis or Findings  

 

Introduction  

This research is designed to explore if preconceived notions of victims and offenders, 

of doŵestiĐ aďuse aƌe pƌeseŶt ǁithiŶ a Magistƌates͛ Đouƌtƌooŵ.  The ƌeseaƌĐh is 

focused on understanding the impact that these preconceived notions have upon 

Magistrates decision making, as well as how this affects access to victim support 

services specifically for male victims.  As explained in the Methodology chapter, this 

piece of research used content analysis to interpret communication between 

researcher and participant, the process through which relationships are negotiated, 

social structures are constituted and members of the population come to know and 

understand each other (Krippendorf, 2013:3).  The chosen categories in this section 

and for the analysis reflect the responses given by the participants in respect to the 

literature review conducted in the previous chapters.  The data in this chapter, 

present, how Magistrates view domestic abuse within the court setting and whether 

there are preconceptions regarding both offenders and victims.  These 

preconceptions relate to the stereotǇpiĐal ŶotioŶs that aƌe pƌeseŶted iŶ Chƌistie͛s 

ideal victim and the theories of masculinities, referencing the work of CoŶŶell͛s 

hegemonic masculinity.  The responses given by the participants help to explore if 

preconceived notions of a victim and an offender, in accordance with Christie and 

CoŶŶell, aƌe pƌeseŶt iŶ a Magistƌates͛ Đouƌt ƌooŵ.  The full iŶteƌǀieǁ sĐƌipt ĐaŶ ďe 

found in Appendix C.   
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Introductory questions established that each of the participants had different 

reasons as to why they became a Magistrate.  These included, family influence, a 

friend͛s experience, and personal experiences of the criminal justice system, the 

current justice system seeming unfair and a desire therefore to understand how it 

worked.  Another, after having seen a crime reported in the media, following the case 

throughout and then forming the opinion that the sentence and judgement did not 

match the severity of the crime.  The latter reasons potentially indicate the presence 

of some stereotyping towards offenders, victims and the court process.  Indeed, this 

is attributed to the retributive attitude from the majority of society (Vidmar, 

2002:74).  As Gerber and Jackson (2013:61) argues retributive attitudes come from a 

wish for harsher punishments for offenders, to restore justice and balance to society 

or, as a preferential form of retaliation - an expression of vindictiveness.  To all the 

participants, Magistracy was seen as a new challenge that they wished to undertake.  

In doing so, they believe they are giving something back to their community.  

 

 
 

 

 
 

 

 

 



Page | 75  

 

Findings 

 

DefiŶiŶg the terŵ ͚ViĐtiŵ͛  
During the interview, participants were asked to define the term Victim. All 

ƌespoŶdeŶts used oŶe oƌ ŵoƌe of these teƌŵs to do so: ͚affeĐted͛, ͚aďused͛, ͚suffeƌed 

iŶjuƌǇ͛, ͚ǀioleŶĐe͛, ͚suďjugated͛ oƌ ͚oǀeƌpoǁeƌed͛ to desĐƌiďe aŶd defiŶe the teƌŵ 

victim.  As disĐussed pƌeǀiouslǇ, Chƌistie͛s theoƌǇ is ĐeŶtƌed oŶ the ŶotioŶ of oŶe 

victim being more deserving of the victim status than another, as a result of certain 

individuals being able to evoke more sympathies.  In other words, Christie explains 

how the ideal victim is able to use powerlessness to evoke more sympathy (Schwobel-

Patel, 2015: np).  Participant 2 and Participant 4 both remarked that a victim was 

someone who has been harmed in some way; either physically, psychologically 

and/or emotionally.   

“Victim. Someone that is subjugated, affected, yes someone who is overpowered” 

 (Participant 2).  

“Someone who has suffered injury” (Participant 7).  

“Well, somebody whose suffered injury at the hands of another that could be verbal, 

physical, emotional, doesn’t have to be physical” (Participant 4).   

“Kids can be victims though they’re not the person that’s been – we tend to call them 

the IP…injured party.” (Participant 3).    
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It is important to acknowledge that these definitions from the participants are in 

response to an interview concerning domestic abuse.  Therefore, it is a logical 

assumption that some participants would use terms found in the Home Office (2016) 

domestic abuse definition.  However, by doing so whilst thinking of how to define the 

teƌŵ ͚ǀictiŵ͛ paƌtiĐipaŶts did Ŷot reiterate the criteria found in the ideal victim 

theory.  Evidence for this can be found in the quotes above; where Participants 3, 4 

aŶd ϳ foĐused oŶ the teƌŵ ͚iŶjuƌǇ͛ as opposed to the poǁeƌ dǇŶaŵiĐ of doŵestiĐ 

abuse.  Only PaƌtiĐipaŶt Ϯ foĐused oŶ the poǁeƌ dǇŶaŵiĐ ďǇ statiŶg ͚suďjugated͛ aŶd 

͚oǀeƌpoǁeƌed͛.  This poǁeƌ dǇŶaŵiĐ ďetǁeeŶ aŶ offeŶdeƌ aŶd ǀiĐtiŵ is aŶ iŵpoƌtaŶt 

aspeĐt of Chƌistie͛s defiŶitioŶ of aŶ ideal ǀiĐtiŵ as it ŵaiŶtaiŶs ǀiĐtiŵs of Đƌiŵe aƌe 

always weaker than the offender.  Participant 3 acknowledged that a victim is not 

always the direct victim but others present can be considered to experience 

victimisation indirectly.  This relates to the Victims Code (Ministry of Justice, 2015), 

which recognises secondary victimisation as direct victimisation.  Dubber (2002:297) 

states that, iŶdiƌeĐt ǀiĐtiŵs suffeƌ seĐoŶdaƌǇ haƌŵ as a diƌeĐt ƌesult of aŶ offeŶdeƌ͛s 

actions, this can include children or medical practitioners.  
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From a Magistrates perspective these comments stem from what they have seen in 

their courts, the training they have received to appropriately handle a case of 

domestic abuse and also what is known about domestic abuse either through their 

own knowledge or what is being reported in a wider context.   Each Magistrate 

ƌeĐeiǀed tƌaiŶiŶg oŶ doŵestiĐ aďuse, oƌgaŶised at the Magistƌates͛ Đouƌt.  The 

training consisted of a seminar style course, discussing and reviewing case studies, 

case management and how domestic abuse occurs - starting from psychological to 

then physical abuse and identifying the cycle of violence.  Participant 2 was the only 

respondent who had training outside of the magistracy, as chair of a local domestic 

abuse forum, nevertheless, the other participants had received training within the 

Đouƌt, fouŶd the tƌaiŶiŶg positiǀe aŶd eŶĐouƌagiŶg, usiŶg the teƌŵs: ͚helpful͛ 

͚poǁeƌful͛ ͚ǀeƌǇ good͛ aŶd ͚it ǁas good tƌaiŶiŶg͛.  PaƌtiĐipaŶts͛ ϯ aŶd ϰ, added that 

any crime that mentions domestic abuse, is regarded as an aggravating factor, 

especially if children are present, therefore automatically increasing the sentence.   
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ViĐtiŵ͛s GeŶder   
Both male victims and female victims were described as similar in demeanour by the 

interviewees - it is unsurprising that some participants asserted the point that men 

do not come forward to report domestic abuse against their partners.  This is a 

confirmation of the fact that men find it difficult to report or acknowledge that they 

are or have been victims of domestic abuse (Banks, 2007:4).  Four out of the seven 

participants had encountered a male victim in the courtroom.   

“I haven’t actually had a lot of experience with male victims, I haven’t seen many” 

 (Participant 6).  

“Haven’t come across one actually, I think because men don’t make the allegations, it 

happens but men don’t feel that if they come to court with it, then they’re less of a man 

or whatever” (Participant 5).   

Potentially, these quotes represent the fear/stigma of being labelled a victim as a 

man but also the way in which men prevent themselves from coming to court.  The 

data shows that the participants either had little or no experience of male victims, 

but asserted that domestic abuse does happen to men.  The Magistrates͛ iŶ this 

research, found it difficult to comment on male victims but assumed that they would 

not be too dissimilar to female victims.  However, female victims were the most 

discussed during the interview process and when asked the question regarding seeing 

the victim in court those were the ones that they most naturally referred to.  From 

the Ƌuotes ďeloǁ, it is eŶĐouƌagiŶg to see that Chƌistie͛s ideal ǀiĐtiŵ is Ŷot paƌt of the 

sǇsteŵ at this fiƌst stage of a doŵestiĐ aďuse tƌial.  This ƌefleĐts Chƌistie͛s poiŶt of 

how society dictates who should be a victim and how the Criminal Justice System 
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should continually be aware of this risk.  As Howard (1984:272) suggests, victim 

stereotypes have manifested itself in social consciousness and individuals who do not 

conform or fit to this will not feel able to come forward and talk about their issues.   

“A male victim is no different to a female victim. They’re subject to physical, coercive or 

psychological impacts of what’s happened.  We treat them exactly the same but we do 

see very few” (Participant 3).  

“It’s hard to, whether the male victim is…weak of mind or body. It’s very hard actually 

because sometimes they come across very talk-able, knowledgeable probably. I think 

the couple I have seen, quiet quiet persons not much ‘get up and go about them’ but I 

couldn’t really generalise about them to be honest” (Participant 1).   

“I believe in treating everyone equally” (Participant 7).   

“I kept looking at him and he was just beaten, he looked beaten” (Participant 4). 

“Um really, in the same way as a female victim you know. It’s someone who is cowed 

by the treatment which is given to them” (Participant 2).    

From the Magistrates perspective, the cases of domestic abuse they expect to 

encounter will be a female victim to a male offender, this is obvious from the statistics 

and established knowledge about domestic abuse.  Some questions were not gender 

specific, this allowed participants to answer how they wanted to.  This revealed that 

the most common theme would be to refer to victims as females and offenders as 

male, especially when discussing seeing the victim in court and the expectations of a 

domestic abuse case in court.   
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“A lot of the female victims are scared, um and it shows in when they’re talking; they’re 

normally pretty good with the prosecutor but when they’re being re-examined by the 

defence lawyers, they know what questions to ask the victim (Participant 1).   

“Yes.  They normally give evidence; the evidence is given behind screens or video link 

if they’re…weary” (Participant 1). 

“Yes…when they bother to turn up.  The difficulty we have is that the victim does not 

want to pursue the crime …we have to be careful whether or not she has pulled out for 

genuine reasons or she’s pulled out because she’s a victim of domestic abuse” 

(Participant 3) 

“You have to work out where the victim is and whether she can face them because 

quite often they’re still really frightened of the situation and therefore you might have to 

permit special measures to be taken so they don’t’ have to actually come to court” 

(Participant 2).   

Magistƌates͛ eǆpeĐtatioŶs ŵaǇ ďe ďased pƌedoŵiŶaŶtlǇ oŶ eǆpeƌieŶĐe as opposed to 

idealised notions of victims.  There is however, scope to put forward that certain 

stereotypes are influencing their perceptions of viĐtiŵisatioŶ. Chƌistie͛s theoƌǇ of the 

ideal victim depicts a weak and vulnerable individual and to a certain extent, this 

translates itself into the court.  However, Participant 5 described a case, which is the 

ƌeǀeƌse of Chƌistie͛s tƌaditioŶal ideal ǀiĐtim:  

“I mean you get some, there was an amazing one where the female was from Brazil.  

Perfect English. She was behind screens, but because she gestured a lot, we were 

having to show what she was doing.  He [offender] can’t see what she’s doing and it 

became a farce almost, I had to show what she was doing, otherwise it’s unfair if they 
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can’t see what she’s doing.  But we were going through the whole thing, then found him 

guilty looking at conditions prior to sentence, and they [lawyers] said well it’s not really 

a good idea because they’re off on holiday next week! Having gone through a whole 

trial and…but she wasn’t holding back, she was making allegations and he was making 

counter allegations and they’re off on holiday next week so it’s a very very weird” 

(Participant 5).  

This is an indication of two things: that the trial has potentially taken too long to come 

to court and therefore the victim and offender have sought help independently.  But 

also, it reveals that Magistrates can be slightly complacent about what they are 

expecting during a domestic abuse trial.  When a victim does not show the 

characteristics depicted in the ideal victim or indeed what the Magistrates have seen 

in previous cases of domestic abuse, then it can cause a sense of unease about the 

case; this is eǀideŶt ǁheŶ PaƌtiĐipaŶt ϱ stated it ǁas ͚ǁeiƌd͛.   

 

Regardless of gender, being a victim of domestic abuse is difficult to report.  There is 

a pressure upon men to explain that they are or have been victims, for reasons that 

are not too dissimilar to females.  Such as fearing ridicule by peers or counter 

accusations by partners and the extended family.  Messner et al (2002:617) states 

the closer the relationship between victim and offender the less likely it is that the 

victim will come forward and report the abuse.  Fear of being ridiculed or receiving 

counter accusations shows that domestic abuse can happen to both genders, yet 

there is always interpretation into the extent and nature of the abuse made by the 

public.  Complicit masculinity (Connell, 2005:80) is applicable to male victims of 
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domestic abuse: young and old - who accept allegations of abuse as a result of a 

power control exhibited by their partners.  Straka and Montminy (2006:252), who 

focused on female victims, found that older victims of domestic abuse are likely to 

remain as they have become accustomed to the traditional attitudes and values of 

marriage, gender roles and family.  Secondly, unlike younger victims there is the 

probability of health problems, which make them dependent on someone for care, 

making it increasingly difficult for them to leave and/or seek help.  The same principle 

applies to male victims both young and old, as mentioned in the introduction, society 

eǀolǀes ďut Ŷot ŶeĐessaƌilǇ ǁith its people, heŶĐe a ͚soĐial diǀide͛ (ibid:253) The topic 

of Masculinities will be explored later in this section, as another theme to the 

analysis.   
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Men and Masculinity 

During the interview, participants were asked a number of questions relating to the 

different aspects of the masculinities hierarchy, as proposed and explained by 

Connell.  These questions were based on domestic abuse offenders and victims and 

how Magistrates were to interpret behaviour and the actions of these.  In short, these 

questions were designed to understand if Magistrates were able to detach 

themselves from stereotypes of masculinity or whether preconceived biases are 

found in the courtroom.  Previous research conducted by Carlen (1976) and Cusack 

(2014) would suggest that there are indications of biases and stereotypes used by the 

Judiciary within the courtroom.   This ƌeseaƌĐh is ďased oŶ hoǁ Chƌistie͛s ideal victim 

and the masculinity hierarchy can explain perceptions of idealised victimhood and 

idealised masculinity, potentially affecting the outcome of domestic abuse cases 

made by Magistrates.  Questions were therefore asked about the various categories 

of masculinity including hegemonic masculinity, complicit masculinity, marginalised 

masculinity and subordinate masculinity.  This section will focus on hegemonic and 

complicit masculinity.   
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Offenders 

As the literature review states, hegemonic masculinity is interpreted to mean the 

ideal man (Connell, 1986: np).  “iŵilaƌlǇ, like Chƌistie͛s ideal ǀiĐtiŵ theoƌǇ, theoƌies of 

masculinities are a set of principles about a dominant cultural ideal setting itself up 

and the consequences in doing so.  Hegemonic masculinity encourages men within a 

society to adopt and internalise social ideals, which, in turn, form the principles of 

masculine behaviour including the ability to shame certain masculinities in an 

attempt to define what is true masculine behaviour, usually through control (Katz, 

2006:89).  It is important to note that hegemonic masculinity does not represent the 

behaviour of all men, some men do not enact it but are affected by at least some of 

the pressures and expectations which stem from hegemonic masculinity (ibid).   

 

Age 

All respondents refused to openly accept that they used stereotypes of masculinity 

in their work.  Yet, when the question of the common age range for offenders was 

asked, the majority of participants stated, young males.  Age is an important aspect 

of hegemonic masculinity; this is for the reason that hegemony, which focuses on the 

concept of an ideal masculine man, is internalised and enforced from a young age by 

society and from other men.  As Bartholomaeus and Tarrant (2015:2) state, 

hegemonic masculinity and age allows for gender transgressions and practices of 

gender equality, how both young boys and old men can uphold hegemonic practices 

throughout a lifetime.  Indeed, it is possible for older men to continue upholding 

hegemonic traits, as Thompson and Langendoerfer (2016:136) research into older 

men and masculinity found, how older men live by the decrees to acquire and retain 
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otheƌs͛ ƌespeĐt, to pƌojeĐt aŶ auƌa of toughŶess aŶd iŶdepeŶdeŶĐe, aŶd to ďe 

courageous risk takers when necessary to maintain their identity as male.   

 

By asking Magistrates about the most common age range for offenders, this 

confirmed and illuminated how gender is socially constructed, the expectations 

placed upon the male gender and how masculinities are maintained throughout a 

lifetime.  All respondents made comments about the most common age range for 

offenders of domestic abuse:  

“Young, twenties to thirties” (Participant 7). 

“That really has varied, because there’s some I’ve had in there, the perpetrator has 

been in their fifties and others in their twenties, so I think it really does depend.  It 

probably…tend to be younger, but certainly had a few older ones” (Participant 2).   

͞I don’t think there is one.  You get sort of…high sixties, seventies…no it’s just one of 

those things that crosses all sorts of divides; the older ones are more subtle and 

controlling the younger ones are more volatile” (Participant 5).   
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The exception is, Participant 5 (above), who stated that it was difficult to suggest a 

common age range of an offender, alluding instead to the notion that domestic abuse 

can occur at any point during a lifetime.  What can be interpreted from this, is that 

there may be differences in the perception of older and younger perpetrators of 

domestic abuse.  IŶteƌestiŶglǇ, if Magistƌates͛ haǀe assigŶed the ŵost ĐoŵŵoŶ age 

range of offenders as twenties to thirties.  One perception of this could be of 

hegemonic masculinity, more precisely an example of how social pressure and 

stereotypes places pressure upon certain young males to actively seek to be the 

hegemonic male, the impact of which can be detrimental in regards to social 

relationships., yet society continues to subconsciously enforce these gender 

expectations.   
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Power 

The theme of power strongly correlates to the definitions of coercive and controlling 

behaviour, as defined by the Home Office (2016).  Power is also an element of the 

hegemonic masculinity complex and the ideal victim.  Coercive and controlling 

behaviour is the epitome of the power dynamic between an offender and victim of 

domestic abuse, this means that the offender will utilise, any form of violence to 

ensure the victim is subordinate and/or dependent, for their own personal gain.   All 

participants agreed that there was usually a form of power imbalance between the 

offeŶdeƌ aŶd ǀiĐtiŵ, eǆpƌessed ďǇ PaƌtiĐipaŶt ϭ ;ďeloǁͿ usiŶg the teƌŵ ͚ǁeak͛.  The 

differences between male perpetrators and female victims of domestic abuse 

become apparent.  Most male offenders, according to the participants were more 

likely to use their physicality and demeanour to assert power, whereas in comparison 

female offenders are more likely to use children as a form of power control.  Indeed, 

aĐĐoƌdiŶg to CoŶŶell͛s ;ϭϵϵϱ:ϳϲ-78) hegemonic masculinity is more likely to be 

established only if there is a correspondence between cultural ideal and institutional 

power, collective if not individual.  Therefore, in regards to offenders of domestic 

abuse standing in front of the Magistrates, there is a significant likelihood that 

perpetrators will be viewed as exhibiting hegemonic masculinity but Magistrates will 

look deeper for other traits:  

 “That’s the whole point of domestic abuse.  It’s not anger, its control” (Participant 2).  

“There’s this big bouncer-ish young man that’s been playing around with weights.”  

(Participant 1). 
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“Sometimes they can be quite different [of] course we don’t see them when they’re 

being violated I’ve heard tape recordings of 999 calls and that can be quite telling” 

(Participant 6). 

“Alpha-male ish if you like, I mean certainly when they get cross examined you often 

get a flavour of what they’re like” (Participant 5) 

“Men can control the court” (Participant 7). 

“Some of them are, some of them are very physically intimidating, they look more (…) 

tough guy image, bigger bodied and the victim whose normally female tend to come 

across as quiet” (Participant 1).   

 “A bully” (Participant 2). 

 

Evident from the responses, above, by the participants is that some of the 

Magistrates will describe offenders as fitting the hegemonic masculine ideal.  This is 

paƌtiĐulaƌlǇ salieŶt iŶ the ĐoŵŵeŶts ŵade ďǇ PaƌtiĐipaŶt͛s ϭ, ϱ aŶd ϳ.  Therefore, to 

some extent the hegemonic principle can be found to operate in courts and in the 

minds of Magistrates.  It would be fair to suggest that the idealised conception of the 

hegemonic man is more in the subconscious of the Magistrates rather than the 

offenders, the result of which is seeing more male offenders than female on trial for 

domestic abuse.  Whilst asserting that there cannot be a stereotypical offender of 

domestic abuse, Magistrates do describe a stereotype of a domestic abuser, often 

reported in the media.  Obviously, this research has a small sample size and aspects 

of the data cannot be generalised to the wider population.  But, what this does show 
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is that elements of an ideal masculine perpetrator are found within the Magistrates 

courtroom and possibly within their subconscious.   
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Complicit Masculinity  

Complicit masculinity refers to a masculinity that is not dominant, but supports 

hegemonic masculinity.  Certain men may not fit into the characteristics of 

hegemony, yet do not challenge it - participating in aspects of hegemonic masculinity 

but recognising that some men will not be part of that dominant hegemonic group.  

In other words, complicit can be exemplified by benefiting from hegemonic privilege 

but not acting upon it, that is men who exert this form of masculinity tend to 

acknowledge hegemonic ideals but compromise for the sake of family and 

responsibilities.  Connell (1995:79) argued the majority of men gain from hegemony 

yet the ones practicing it is small: the basic belief of complicit masculinity.  Whilst 

hegemonic masculinity is the idealised image of what a man ͚should be͛, Connell also 

explains that all men are required to position themselves against the masculinity 

hierarchy (Connell, 1986: np).  Four out of the seven participants believed that it was 

not possible to stereotype an offender of domestic abuse in the traditional sense, this 

means offenders who are in marginalised environments, less educated and are 

relatively poor (Kwiatkowska, 2013: 95).  Instead, according to the participants, more 

ofteŶ ͚pƌofessioŶal͛ Đaƌeeƌ-oriented men are presented in front of the court on a 

charge of domestic abuse, as illustrated using the below quotes.   

“You just wouldn’t know; they can be the most innocuous weedy looking even there’s 

no physical attribute you could apply to either” (Participant 4).   

“I don’t believe in stereotypes” (Participant 7).   

“We do have professional people in front of us who you look at, you listen to, they’ve 

got no record and yet they’re very violent towards their partners” (Participant 3).   
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“Lot of the offenders (…) have normally been drinking (…) they’re under the influence, 

they’ve been out with their mates” (Participant 1).   

This is an interesting revelation, as Magistrates, whilst not conforming to a 

stereotypical offender may in fact be stereotyping professional people to form part 

of the domestic abuse offender.  Power is a recurring theme here in terms of the 

Magistrates relationship to the offender, their perception and first impression of the 

aĐĐused.  “uggestiŶg, ǁhilst Ŷot ĐoŶfoƌŵiŶg to soĐietǇ͛s steƌeotǇpiĐal peƌpetƌatoƌ, as 

described above, offenders of domestic abuse which they have encountered are 

deemed to be professional people.  By doing this, Magistrates are indeed forming a 

subconscious stereotype for particular offenders.  In other words, there are 

preconceptions present but some Magistrates may not be willing to admit this.  This 

is not an uncommon notion for individuals to accept; society does not wish to admit 

stereotypes are part of everyday encounters.   

 

Complicit masculinity is a masculinity which can affect perpetrators. Kahn (2009:30-

36) explains how complicit can be applied to a perpetrator of domestic abuse taking 

into account the definition of complicit masculinity.  An individual, who has an 

upstanding career, strong social relationships yet admires hegemonic principles; such 

as determination and aggression, may result in exerting violence against their 

partner, this suggests a form of subconscious frustration at the concept of not being 

able to achieve a higher status (Kahn, 2009:30-36).  Magistrates may not be openly 

labelling male offenders but there are certain elements of complicit masculinity 
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present in these interviews which suggests a preconception of the masculine 

offender.   
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Immigrants 

Participant 5 commented on the increase in Eastern Europeans being charged with 

domestic abuse and being presented to the Magistrates.  This form of masculinity 

would be categorised as marginalised masculinity.  Marginalised masculinity, as 

explained in the literature review, is a masculinity which adheres to hegemonic values 

but cannot be considered hegemonic due to certain characteristics, such as race and 

economic and social disadvantages.  Participant 5 asserted that male offenders from 

Eastern Europe, found the use of physical violence against their partners acceptable 

and often without visible repentance:  

“We’re getting more Eastern Europeans now and they’re attitude to male relationships 

was more (…) she did something wrong I didn’t like it so I hit her, violence that’s what 

you do sort of thing” (Participant 5).   

“You can give him punishment but you couldn’t order change of attitudes”  

(Participant 5).   

 

For the purposes of this research, it is important to consider all masculinities within 

the hierarchy although some men from within certain communities would be 

considered to be both hegemonic and complicit masculinity.  Interestingly, this case 

was more uncomfortable for Participant 5 to discuss.  For the respondent it was the 

arrogance of the perpetrator.  Despite punishment being given, this particular 

offender would potentially continue to use violence.  As Erikson (2002:20) argues 

depending on the frame of meaning, some men particularly from mainland Europe 

may be viewed as marginalised, but within that culture and community men are 

favoured in relation to women in a way which gives men an advantage over women.  
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Presenting themselves as hegemonic within their community but juxtaposing that 

with the authority of the Magistrates.  

 

The Participants: Magistrates 

There were seven participants in this research, four females and three males.  In the 

interests of the analysis, this section will look in more detail at the gender of the 

participants themselves.  This is in response to the aim of the research, which is to 

explore and present how Magistrates view gender and domestic abuse within the 

court setting.  Therefore, it is interesting to see how male Magistrates relate to males 

on the other side of the bench.  Magistrates are lay people which means that they 

are representative of the community and have no legal training.  Therefore, rely on 

training sessions, handbooks and legal advisors who are always present in the courts.  

When asked about certain expectations when a case involves a male offender and 

female perpetrator, the three male participants provided almost similar responses:  

 “Perhaps someone will turn up smartly dressed, talk about their career and things like 

that but it doesn’t take long to get them to flip.  Its short fuses and it’s the arrogance 

comes across through good cross examination”.  

“Some of them are very physically intimidating they look more tough guy image, bigger 

bodied and the victim who’s normally female, tends to come across as quiet”. 

“You can’t stereotype; you can look at certain people and you can see by their body 

language and by the way they react in court you can see they are aggressive either 

verbally or physically”.  

Despite being defiant about not being able to stereotype, all three participants 

mentioned hegemonic qualities when describing a male offender.  From their 
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perspective these male offenders are exerting a form of masculinity which is against 

their own, however, as Connell (1995:76) suggests, hegemonic masculinity can be 

exerted from the basis of authority.  This means that whilst casting judgement upon 

the behaviour exhibited by offenders, the three participants are in fact using 

hegemony, whether intended to or not, in order to affirm their authority within a 

court setting.   

 

Conversely, the four female participants naturally showed more empathy for both 

male and female victims of domestic abuse.  Unlike, their male colleagues the female 

participants were more conservative in their opinion of the offenders of domestic 

abuse, often using one word definitions to describe an offender.   

 “Usually one who’s not always a bully”  

“A bully, quite often they’re quite weak characters so they’ve got someone they can 

bully so they let everything out on them, you know?”  

To a certain extent, these comments provide an insight into the differences between 

female Magistrates and male Magistrates themselves within a court setting.  From a 

researcher͛s peƌspeĐtiǀe, feŵale Magistƌates ǁeƌe ŵoƌe likelǇ to shoǁ a sǇŵpathetiĐ 

and open stance towards the victims and offenders, whilst still maintaining their 

position within the community to ensure justice.   Sympathetic stances were more 

evident all round in the last question surrounding whether enough has been done for 

offenders and victims of domestic abuse: 

 “I believe in treating everyone equally” 
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“Male offenders and victims, will be punished as they have to be I’m not sure how much 

good it does them, unless you can get them on to a probation scheme they really take 

it in.  As for victims I assume they get help we don’t always hear what they get” 

“Well it’s an interesting question, a company who runs programmes for domestic 

violence but these are for offenders and what is normally talked about is programmes 

to support women who are victims I’m not sure what programmes are available for male 

victims of domestic violence, I couldn’t answer that.  Obviously not enough publicity and 

yet I think they encourage to speak up and not to feel ashamed and not feel less of a 

man because this has happened to them.  For offenders, not by a long shot, 12 weeks 

is the minimum with these people: one to ones, group work, group therapy thing, a 

group of men will understand what their triggers are and how to control those triggers 

and all that stuff.  So no there’s not nearly enough money in it to make it work.  We’ve 

got a huge problem, but Medway particularly has high figures for domestic violence but 

then the whole Criminal Justice System has been slashed to ribbons anyway”.   

“Because he was too proud to admit what was happening even thought it was obvious 

to everyone else when he kept turning up with black eyes, so I think the more that can 

be done to bring it into so that men are prepared to admit it” 

 

Whilst there is sympathy for the victims, what is evident is the lack of awareness of 

the male victim support services that are available and whether the victims they 

encountered received support after the trial.  In contrast, the male Magistrates found 

it difficult or could not expand on the questions relating to services for offenders and 

victims, simply by stating:  
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 “It’s better than it was, there’s still a long way to go.  Everybody the whole system 

realises” 

“I don’t know, I don’t get involved in probation but I do know that you don’t seem to 

break the cycle, you’re getting lots of repeat offenders within the same relationships, 

subsequent relationships.  I think that’s why it’s important partners being able to find 

out the history, I mean it’s a sad thing that you need to check but you know there are 

people out there.” 

“I don’t know, I don’t know I couldn’t answer that to be honest.”  

In reference to the literature review and what is already known about gender, this 

confirms how social expectations of gender are instilled into the subconscious of 

males and females.  As Eisenchlas (2013:7) argues, men are generally thought to be 

assertive and independent whereas women are generally thought to be emotionally 

expressive and friendly.  This was reflected when participants were asked to describe 

a domestic abuse case being presented to them: 

 “You can’t have a bench with all males or females, they have to mix and match” 

 

As explained in the methodology, the body language of each participant would be 

observed during the interview process.  This provided a small indication into the type 

of responses that were going to be given by them.  The majority of the participants 

were confident, relaxed, informative, making hand gestures.  Some were not so, 

exhibiting shyness, anxiousness and nervousness – inducing slight alterations to the 

questions to engage them fully in participating.  Finally, some of the respondents 

appeared both confident and nervous at different stages depending on the type of 
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questions that were being asked and what the researcher, was doing including note 

taking or agreeing with responses.  Nevertheless, all participants were aware that 

they carried an important position of authority.   
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Domestic Violence Protection Orders 

Domestic Violence Protection Orders (DVPOs) were introduced as a separate addition 

to the research.  With a DVPO, it provides a 28-day cooling off period between the 

victim and the offender.  Within that time, support services are often contacted by 

the victim themselves or the case may be referred to a support service as an initial 

contact.  The second part of the research is about access to services.  Looking at 

Domestic Violence Protection Orders for analysis is relevant.   The HMIC (2015:24) 

conducted an inspectorial report into Kent Police force and found that in 2014 81 

DVPO applications were made to Magistrates, of which 78 were granted.  In addition 

to this, 14 DVPOs were breached representing an 18% breach rate in comparison to 

17% breach rate in England and Wales (ibid).  Evident throughout the interviews is 

that within this localised sample, very few respondents had actually issued a DVPO 

themselves.  In fact, only four of the seven participants had ever issued a DVPO.   

“The situation is here and we learnt very quickly from the seminar is the fact there are 

some police areas where they’re not used at all (…) Essex where you get ten a day, 

you get somewhere like Thames Valley; never issued one” (Participant 3).   

 

The reasoning behind this was a recent proposition for Kent courts to evolve and 

ŵeƌge to foƌŵ ͚ĐeŶtƌes of eǆĐelleŶĐe͛ ǁheƌeďǇ ĐeƌtaiŶ Magistƌates Đouƌts ǁould deal 

with certain offences.  To date, Medway is currently transferring its Domestic Abuse 

cases to bigger Magistrates Courts with a Crown Court in close proximity.  There was 

concern over this move by Participants 3 and 4:  
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“If we’re not dealing with domestic violence here we’re de-skilled, we haven’t had a 

domestic violence or a DVPO for 3 or 4 months, none of us have skills same as road 

traffic, if we get road traffic taken away from us, suddenly we’re dealing with community 

charges, TV licences” (Participant 3).   

Domestic abuse cases are currently being heard first in Maidstone Magistrates Court.  

Despite, concerns asserted by a few, the DVPOs are well regarded by Magistrates.  

Only two out of the seven participants could not answer questions relating to DVPOs 

process but the five that could, agreed that these DVPOs benefited not only the 

victim, as intended, but also potentially the offender too.  One of the respondents 

stated:  

“It’s the police actually start the proceedings and they might well think they’re doing this 

for a reason. If they’re thinking about why they’ve been excluded they might think well, 

is it because I’m a drunk or is because I’m an arse” (Participant 1).   

This sentiment was echoed by nearly all the respondents and some could see not only 

the potential benefit but also the advantages of issuing protection orders to those 

most vulnerable.  Moreover, the information supplied to the Magistrates is of 

sufficient quality and specifically detailed that any questions that any member of the 

bench may have can be answered without hesitation.  These DVPOs link to theories 

of masculinities and the ideal victim as it fundamentally positions both parties in the 

spotlight.  In other words, for the offender it purposively removes certain masculine 

traits to show the seriousness of their actions and the consequences.  This could be 

interpreted to mean removing hegemonic values from the offender and replacing 

with a more marginalised masculinity (Woodhouse and Dempsey, 2016:11., Clarke 
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and Wydall, 2015:20).  For the victim, it restores the balance they have in order to 

ƌeŵoǀe the ͚ideal ǀiĐtiŵ͛ status, if theǇ so ǁish.   
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Conclusion  

The themes presented in this chapter, were to present how both the ideal victim 

theory and the theories of masculinities are present within the Magistrates 

courtroom.  As discussed in the methodology chapter, face-to-face interviews were 

used to enable the participants to share their experiences, opinions and thoughts 

about domestic abuse.  Using content analysis enables the data to be objectively 

studied, identifying specific characteristics relating it back to the topic.  The data 

cannot be representational of a wider population but what is unique about this 

sample is it has allowed insights, experiences and information to be shared between 

the researcher and the interviewees, as well as offering their own perspective on 

domestic abuse rather than from a theoretical academic point.   

 

The ideal victim theory by Christie presents how society awards prestige over 

iŶdiǀiduals ǁhilst igŶoƌiŶg otheƌs.  Chƌistie͛s theoƌǇ of the ideal ǀiĐtiŵ, depiĐts a 

weak, vulnerable individual, there was evidence to suggest that most of the 

paƌtiĐipaŶts did Ŷot autoŵatiĐallǇ ǀieǁ ǀiĐtiŵs of doŵestiĐ aďuse as soĐietǇ͛s ͚ideal͛.  

Instead, victims of domestic abuse were seen as the same, regardless of gender.  

However, what does translate into court is how some victims personified the ideal 

victim theory, which often led to the participants describing the situation as a 

dominant male against a weak female.  The most common theme would be to 

naturally refer to an offender as male against a female victim.  Responses were 

predominantly based on experience of the Magistrates, but there was scope to 
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debate whether certain stereotypes are influencing perceptions of victimisation, 

espeĐiallǇ if soŵe feŵale ǀiĐtiŵs aƌe peƌsoŶifǇiŶg the ͚ideal ǀiĐtiŵ͛.   

 

In comparison, the theories of masculinities were based on male offenders of 

domestic abuse and how Magistrates view them.  Like the ideal victim, the theories 

of masculinities are a set of principles in which a cultural ideal is able to set itself up 

and become part of everyday discourse.  The themes of power and age were the most 

common themes in which the respondents referred to when discussing offenders.   

Within the data, subconscious biases about masculinities were more evident than the 

ideal victim theory.  The participants, whilst being defiant about not be able to 

stereotype, were able to give qualities associated with hegemonic and complicit 

masculinity, to the male offender.  The participants all agreed that male offenders 

were more likely to use their physicality and demeanour in and out of the courtroom.  

Furthermore, agreeing that an offender, who has an upstanding career, strong social 

relationships yet admires hegemonic principles; such as determination and 

aggression were the offenders they would most likely see in front of them.   

 

Both theories presented an insight into the understanding of how male Magistrates 

related to offenders and victims in comparison to how the female Magistrates did.  

The female Magistrates were more likely to show a sympathetic stance for both the 

victims and offenders.  On the other hand, the male Magistrates often found it 

difficult to relate to certain aspects of male victimisation whilst being more open 

about male offenders either through appearance or demeanour.  But what remains 
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is the lack of awareness about what support services are actually available to both 

male offenders and victims of domestic abuse.  The data collected does represent 

how domestic abuse trials are not as straightforward as some presume and the 

pressure to not allow certain stereotypes to influence.  The discussion chapter will 

now highlight some of the key themes and issues which have come from the data and 

what this means in regards to the overall aim of this research. 
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6. Discussion and Conclusion 

The overall aim of this research was to explore if preconceived notions of victims and 

offeŶdeƌs, of doŵestiĐ aďuse ǁeƌe pƌeseŶt ǁithiŶ a Magistƌates͛ Đouƌtƌooŵ, iŶ 

aĐĐoƌdaŶĐe ǁith Chƌistie͛s ideal victim theory and the theories of masculinities, as 

examined in the literature review.  This piece of research was focused on 

understanding the impact of these preconceptions, including the affect this may have 

upon access to the support services for male victims.  The research consisted of seven 

semi-structured iŶteƌǀieǁs ĐoŶduĐted at a loĐal Magistƌates͛ Đouƌt iŶ KeŶt, ǁheƌe 

interviews lasted on average 35 minutes.  As a result, the findings cannot be 

generalised to a wider population but instead can provide an insight into the 

experiences, opinions and understandings of a select group of individuals, in one 

aƌea.  UsiŶg Chƌistie͛s theory of the ideal victim and the theories of masculinities, the 

participants were asked a series of questions based on domestic abuse, which 

encapsulated these two different fields of study.   

 

The data shoǁed Chƌistie͛s ideal ǀiĐtiŵ theoƌǇ ǁas Ŷot pƌeseŶt iŶ the Magistƌates͛ 

opinions of the victims.  There is scope however, to suggest that the responses noted 

were as a result of experiences as opposed to subconscious stereotyping.  More than 

anything, the data showed some form of complacency by the Magistrates in regards 

to those involved in domestic abuse, ofteŶ ƌefeƌƌiŶg to ǀiĐtiŵs as ͚she͛ aŶd a 

peƌpetƌatoƌ as ͚he͛.  Magistƌates appeaƌ suƌpƌised ǁheŶ a Đase does Ŷot alǁaǇs 

ƌefleĐt the ͚tƌaditioŶal doŵestiĐ aďuse tƌial͛, iŶ otheƌ ǁoƌds, the ǀiĐtiŵ aŶd offender 

may have been able to move on and get support before or during the case.  These 



Page | 106  

 

types of cases represent how domestic abuse trials are not straightforward and when 

encountered, Magistrates are forced not to adopt the ideal victim theory.  Referring 

to the gender of victims, Magistrates were fully aware of the apparent stigma felt by 

male victims when coming forward and reporting abuse.  Cole (2007:5) defines true 

victimhood as the victim not engaging in victim politics, not exploiting injury or 

failures and refraining from public displays of weakness, with innocence being the 

ŵost iŵpoƌtaŶt ǀiƌtue of a ǀiĐtiŵs͛ ĐhaƌaĐteƌ.  To ĐoŶĐlude this seĐtioŶ, pƌeĐoŶĐeiǀed 

notions of victims of abuse are not so apparent as first assumed within the 

Magistrates courts, this also includes in Magistrate decision making.  Therefore, 

Magistrates do treat victims of domestic abuse fairly and understand the reasons as 

to why men do not come forward to report domestic abuse; it is not as a result of 

stereotyping within the courts.   

 

As the theories of masculinities begin to be incorporated into the research, evidence 

of subconscious biases became apparent, particularly surrounding male offenders of 

domestic abuse.  The research indicated that the participants refused to openly 

accept that they referred to stereotypes as part of the decision process, yet 

pƌeĐoŶĐeiǀed ŶotioŶs of aŶ offeŶdeƌ͛s appeaƌaŶĐe aŶd deŵeaŶouƌ suggested 

otherwise.  The notions of age, power and exhibiting masculinity by perpetrators of 

domestic abuse were the most common themes voiced by the Magistrates.   Age and 

power fitted together: the most common age range for a perpetrator was within their 

tǁeŶties aŶd thiƌties.   Poǁeƌ ǁas ofteŶ used to desĐƌiďe aŶ offeŶdeƌ͛s appeaƌaŶĐe, 

usiŶg phƌases suĐh as ͚ďouŶĐeƌish͛ aŶd ͚alpha-ŵale͛, ǁhiĐh aƌe phƌases Đoŵŵonly 
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associated with the theory of hegemony.  These phrases were commonly expressed 

by the male Magistrates as opposed to the female Magistrates.   

 

This research is predominantly understanding and challenging social norms, how 

differences in cultural identities set themselves up and become part of everyday 

discourse.  Immigration is a theme which illustrates this.  As Jewkes et al (2015:113) 

argues, masculinities are fluid, dynamic and multiple, meaning that they are not static 

or manageable.  When looking at immigration and offenders of domestic abuse 

within immigrant communities, there was evidence that Magistrates found it difficult 

to comprehend the differences in which these offenders conducted themselves.  

Presenting how complex the field of masculinities is when applied to different 

cultures and social relationships, understanding what is acceptable masculine 

behaviour in some societies yet not tolerated in others.  The theme of power 

correlates with immigration, the power dynamic is not just concerned with offenders 

and victims of domestic abuse but also the power between a Magistrate, as an 

authoritative justice figure, and the perpetrators of domestic abuse.   

 

For this reason, the makeup of the Magistrates on the bench becomes an obvious 

strategy, not just to ensure a fair trial, but becomes a way to moderate the effect of 

preconceived notions becoming apparent within the courtroom between the 

offender and victim.  Overall, it is important to understand men as subjects in ways 

which may be far more complex than the qualities of gendered toughness, which is 

central to the concept of hegemonic masculinity, the call for retribution in the 
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Criminal Justice System and subsequent policies, whilst society constructs control, 

binaries of guilt and innocence (Collier, 1998:169).  As a result, the construction of 

the ͚ ideal͛ ŵasĐuliŶitǇ eŶaďles ŵeŶ to ďe ǀieǁed as suspiĐious, ǀioleŶt aŶd aggƌessiǀe 

but manly, tough and elite (ibid).  

 

To conclude, an argument can be made for more training and education to be 

undertaken by Magistrates regarding domestic abuse.  This may not eliminate 

preconceptions of offenders and victims but can assist Magistrates to look beyond 

what and who is presented before them.   In addition, more training should be given 

with regards to victim offender programmes dependent on the type of case and 

which programme will most likely benefit both parties.  Future research could be 

made by understanding how male victims and offenders of domestic abuse view or 

perceive Magistrates themselves to see whether preconceived notions of victims and 

offenders affect their belief in the Criminal Justice System.   
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Appendix A: Consent Form 
INFORMED CONSENT FORM 

MSc by Research 

Faculty of Social and Applied Sciences, Canterbury Christ Church University 

NAME OF STUDENT:   Louise Pearson    

NAME OF UNIVERSITY SUPERVISOR:    Dr Sofia Graca 

 

TITLE OF RESEARCH PROJECT: Man Up! A Study of Representations of Masculinity and Domestic 

Abuse.   

  

Thank you for considering being a participant in this research. 

PURPOSE OF THE RESEARCH 

This study is predominantly concerned with domestic abuse; looking at both male offenders and 

male victims.   Academic research has previously focused on domestic abuse from the perspective 

of the police and the legal system.  This piece of research is the first, to explore and present how 

Magistrates see Domestic Abuse within the court setting and the criteria in which a DVPO is 

issued.   

 

PARTICIPATION IN THIS RESEARCH WILL INVOLVE 

Participants of this study will be asked to participate in an interview, lasting no longer than 1 hour.  

The focus of the interview will be on domestic abuse; male offenders and male victims.  There 

will also be questions about the new Protection orders introduced in March 2014. 

BENEFITS TO THE PARTICIPANT OF PARTICIPATION 

An email will be sent to participants acknowledging their participation.  Furthermore, each 

participant will be sent a copy of the main findings from the research, if they so wish. 

 

WHAT WILL HAPPEN TO YOUR DATA 

All data and personal information will be stored securely within CCCU premises in accordance 

ǁith the Data PƌoteĐtioŶ AĐt ϭϵϵϴ aŶd the UŶiǀeƌsitǇ͛s oǁŶ data protection requirements.  Data 

can only be accessed by Louise Pearson and research supervisor, Dr Sofia Graca.  It may also be 

published in academic works, but your name or identity will not be revealed.  Data that is stored 

electronically will use participant codes so that you cannot be identified.   

 

Any questions? 

Please contact Louise Pearson at School of Law, Criminal Justice and Computing on 

l.pearson274@canterbury.ac.uk. If you have any questions about your rights as a participant or feel 

you have been placed at risk you can contact Dr Sofia Graca on 01227 767700 or 

sofia.graca@canterbury.ac.uk  

 

I confirm that I have read the above information. The nature, demands and risks of the project 

have been explained to me. (Delete as appropriate ) 

I have also been informed of any benefits to me from participation  Or I have been informed 

that there will be no benefits/ payments to me for participation  

I knowingly assume the risks involved and understand that I may withdraw my consent and 

discontinue participation at any time without penalty and without having to give any reason. 

PaƌtiĐipaŶt͛s sigŶatuƌe _________________________ Date _____________ 

 

IŶǀestigatoƌ͛s sigŶatuƌe _________________________Date _____________ 

mailto:l.pearson274@canterbury.ac.uk
mailto:sofia.graca@canterbury.ac.uk
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Appendix B: Information Leaflet 
MSc by Research in Criminology Information Leaflet 

 

A research study is being conducted at Canterbury Christ Church University (CCCU) by Louise 

Pearson. 

NAME OF STUDENT:  Louise Pearson 

NAME OF UNIVERSITY SUPERVISOR: Dr Sofia Graca 

TITLE OF RESEARCH PROJECT: Man Up! A Study of Representations of Masculinity and Domestic 

Abuse. 

Background 

This study is predominantly concerned with domestic abuse; looking at both male offenders and 

male victims.   Academic research has previously focused on domestic abuse from the 

perspective of the police and the legal system.  This piece of research is the first, to explore and 

present how Magistrates see Domestic Abuse within the court setting and the criteria in which a 

DVPO is issued. 

 

What will you be required to do? 

Participants of this study will be asked to participate in an interview, lasting no longer than 1 

hour.  The focus of the interview will be on domestic abuse; male offenders and male victims.  

There will also be questions about the new Protection orders introduced in March 2014. 

Feedback 

An email will be sent to participants acknowledging their participation.  Furthermore, each 

participant will be a sent a copy of the main findings from the research, if they so wish. 

Confidentiality 

All data and personal information will be stored securely within CCCU premises in accordance 

ǁith the Data ProteĐtioŶ AĐt 1ϵϵϴ aŶd the UŶiǀersity͛s own data protection requirements.  Data 

can only be accessed by Louise Pearson and research supervisor, Dr Sofia Graca.  It may also be 

published in academic works, but your name or identity will not be revealed.  Data that is stored 

electronically will use participant codes so that you cannot be identified. 

Dissemination of results 

The data will inform the dissertation as part of the MSc.  Participants will be offered the 

opportunity to receive a summary of the main findings of the study. 

Deciding whether to participate 

If you have any questions or concerns about the nature, procedures or requirements for 

participation do not hesitate to contact me.  Should you decide to participate, you will be free to 

withdraw at any time without having to give a reason. 

Any questions? 

Please contact Louise Pearson at School of Law, Criminal Justice and Computing on 

l.pearson274@canterbury.ac.uk. If you have any questions about your rights as a participant or 

feel you have been placed at risk you can contact Dr Sofia Graca on 01227 767700 or 

sofia.graca@canterbury.ac.uk 

 

mailto:l.pearson274@canterbury.ac.uk
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Appendix C: Interview Script. 
Hello. Thank you for agreeing to take part in this interview.  I assume you have read the 

participation leaflet and still wish to participate in this interview.  As you are aware this interview 

will be asking questions surrounding the topic of male offenders and victims of domestic abuse 

and how they are viewed by Magistrates within a court setting.  As part of the participation leaflet 

which was given to you, there was an opportunity to receive a copy of the main findings.  Would 

you like to receive this?  If at any point during this interview, you feel uncomfortable or need a 

break then please tell me, I will pause the interview until you are ready to continue.  If you feel 

unable to answer the questions for whatever reason then I will move on, you do not need to give 

any reasoning as to why this is. You have the right to terminate the interview and you also have 

the right to say you do not want me to use this interview as part of the research.    You will each 

be given code name, in the write up, so no one can be identified. Only I will know who has said 

what.  Do you have any questions before we begin?  

Section 1 

1. How long have you been a magistrate? (Do you find it fulfilling etc.) 2. Why did you decide 

to become a magistrate? 

Section 2 

2. Have you received specific training for domestic abuse? (What was that?) 

3. How many cases of domestic abuse have you specifically encountered?  

4. What is the most common form of domestic abuse presented to you? (Age range of 

offenders/victims) 

Section 3 

1. Could you describe the process presenting a domestic abuse case to the magistrates?  

2. Hoǁ ǁould Ǉou defiŶe the teƌŵ ͚ViĐtiŵ͛? ;Do Ǉou get to see the ǀiĐtiŵ?Ϳ 
3. How would you describe a male victim of domestic abuse? (Differ to other victims?) 

a. Would you say that there is usually a power imbalance between the victim and 

an offender? (in terms of demeanour and/or physical appearance) 

4. How would you describe a male offender of domestic abuse? (Get to see the offender?) 

5. Are there certain expectations when the case involves a male perpetrator and a female 

ǀiĐtiŵ? ;Male peƌpetƌatoƌ the ͚steƌeotǇpiĐal͛Ϳ.  
6. Do the expectations differ for female offenders and male victims? How? 

7. If a male offender (or male victim) from an ethnic minority were to appear before the 

courts and you had knowledge of their traditional customs, would you adjust the way in 

which you address them?  

8. Is there a difference between an offender from a same-sex relationship to that of a 

heterosexual relationship?  

9. Would your opinion of the offender alter if the offender (+victim) were a (1) mother or 

(2) father? 

10. Do you think the way in which the lawyers present the case impact on the decisions 

made? (Judicial clerk).  

_________________________________________________ 

1. Introduction of the DVPOs (Protection Orders).  Does it benefit only the 

victims/offenders? 

2. Can you describe the process of issuing a Protection Order, in terms of decision making?  

3. In your experience, do you think that enough is done for male offenders and victims of 

domestic abuse? (Rehabilitation, counselling, refuge, prison).   

 

That concludes the interview.  Thank you for taking part in this piece of research, a summary of 

the findings will be sent to you in due course (if you requested it).  If you have any further 

questions, then please do not hesitate to contact me on l.pearson274@canterbury.ac.uk. 


