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Abstract
Over the past decade, millions of individuals from Middle-Eastern and African
countries have migrated to Europe to seek refuge. The majority of these refugees emigrate from
Muslim majority countries and seek to integrate into European societies. Notably, Greece has
hosted thousands of individuals seeking asylum since 2015. Many of these individuals have
applied for asylum and have sought to integrate into Greek society and to navigate their way

through the national and European legal systems with regard to their status.

This PhD thesis focuses on the legal consciousness of migrants and the processes open
to refugee and asylum seekers to assert their rights, notably with regard to incidents of hate
crime and including their interactions with the legal authorities in Greece. The research seeks
to capture the factors that influence the views and behaviours of migrants towards the law and

their legal rights, using legal consciousness as a theoretical framework.

The research findings indicate that refugees and asylum seekers’ legal consciousness is
influenced by their religious and cultural background, legal knowledge, previous (negative)
experiences with the legal system and their socio-economic status in Greece. Refugees and
asylum seekers, while aware of the rights essential for their survival in the host country (such
as applying for asylum to obtain a secure status, claiming for benefits and housing) were
unaware of, and less willing to engage with, legal authorities and rights which they did not find
essential for their survival. They viewed hate incidents against them as less important, not

worth reporting and sometimes did not even consider these incidents as crimes.

The research suggests that asylum seekers in Greece are a vulnerable population who
need mechanisms to support them and raise their legal consciousness around their rights in

order to better integrate, develop and thrive in the host society. Moving forwards, a better
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understanding of refugees’ and asylum seekers’ reactions towards hate crime will help to create

future policies and support mechanisms that could improve the lives of these individuals.
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Chapter One: Introduction

Migration has been an integral part of human history, and its patterns remain consistent
today (Bacci, 2018; Manning, 2015). Over the past decade, millions of individuals from Middle
Eastern and African countries have immigrated to Europe to seek refuge (United Nations,
2018). Most of these refugees emigrate from Muslim majority countries and seek to integrate
into European societies (UNHCR, 2015). Notably, Greece has hosted thousands of individuals
seeking asylum since 2015 (UNHCR, 2015). Many of these individuals have applied for
asylum and have sought to integrate into Greek society and navigate their way through the

national and European legal systems with regard to their status (ECRE, 2021).

This thesis focuses on the legal consciousness of migrants and the processes open to asylum
seekers and refugees to assert their rights, notably with regard to incidents of hate crime and
their interactions with the legal authorities in Greece. The research seeks to capture the factors
that influence the views and behaviours of migrants towards the law and their legal rights with
particular regard to incidents of hate crime, using legal consciousness as a theoretical

framework.

This chapter presents the infrastructure of the thesis. First, it introduces the research
background and surrounding context for the study, discussing the situation of migrants in
Europe and, more specifically, in Greece. The introduction then presents the hate crime policies
and the law in Europe, with the examples of Greece and the United Kingdom (UK), to set the
legal context in which this research is situated. Then, the study’s theoretical framework is
introduced, discussing the concept of legal consciousness, which provides the theoretical
foundation for analysis within the thesis. Next, the thesis aims are described, and the research
questions (together with sub-questions) are presented and justified. This is followed by a

presentation of the methodology used in the research to gather the core primary data. The
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introduction then provides an overview and definition of key terms and phrases used in the
course of the thesis. Finally, the introduction will provide a road map to help the reader

navigate the progression of the chapters in the thesis.

1.1 The Background and Context of Migration in Europe

People migrate in groups or individually for reasons including, but not limited to,
economic difficulties (McDowell, Batnitzky and Dyer, 2009; Parutis, 2011; McDowell, 2008),
environmental and climate changes (Myers, 2002; Farbotko and Lazrus, 2012; Koubi et al.,
2018; Ransan-Cooper et al., 2015), educational reasons (Karimova et al., 2021) and political
instability, such as conflict or war, in their countries of origin (United Nations, 2018;
Davenport, Moore and Poe, 2003; Moore and Shellman, 2004). In areas of conflict and war,
individuals are forced to flee their homelands in search of safety. Life-threatening conditions,
restrictions of rights and liberty, and security threats are some of the reasons that drive
individuals to immigrate (Jakob, Kron and Christoph, 2019, p.11). Forced migration is a
significant worldwide phenomenon. More than 82 million people were displaced worldwide in
2020, with 26.4 million refugees and 4.1 million asylum seekers (ECHO, 2021). In recent
years, millions of refugees reached European shores, especially after 2015 with the start of the
war in Syria and general upheaval in other Middle Eastern and African countries. Around 5.2
million refugees from Syria, Iraq, Afghanistan and other politically distressed areas entered the
European Union by 2016 (UNHCR, 2019a) to seek asylum and have opportunities to live a
better life (Davis, 2020, p261). Since World War II, the European Union was called upon to
manage the most significant influx of migrants and refugees (United Nations, 2016). Refugees
fleeing war, conflict and persecution reached European States seeking protection under EU
policies and legislation. According to Eurostat, the asylum applications in EU Member States

rose significantly in 2014, reaching their peak in 2015 (Eurostat, 2021).
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After the Dublin III Regulation (EU) No 604/2013 of the European Parliament and of the
Council of 2013, Article 13, the country responsible for examining an asylum application for
international protection is the first EU State the asylum seeker enters (EUR-Lex, 2013).
Consequently, Member States like Greece, Italy and Malta received a higher number of asylum
seekers than other EU States due to their location at the southern border of the EU (Guiraudon,
2017, p,154). Refugees and asylum seekers were crossing the Mediterranean Sea to enter EU
countries and continue their journey to north-western EU States such as Germany through
various migratory paths (Frontex, 2021; Rozakou, 2021, p.23). These migratory paths included,
and continue to include the Western and Central Mediterranean routes (sea routes connecting
Morrocco and other northern African countries with Italy and Spain); the Eastern
Mediterranean and Eastern Border routes (a 6.000 kilometres land border and sea routes
connecting EU eastern-States with Turkey, Belarus, Moldova, Ukraine, and the Russian

Federation) (Frontex, 2021).

Finally, the Balkan route became the main migratory path to the EU, with more than
750,000 crossings in 2015 alone (Frontex, 2021). Migrants entering Greece passed through
non-EU countries, such as North Macedonia and Serbia. They re-entered the EU to carry on
their journey through Hungary and Croatia to western European States (Frontex, 2021). The
migration policies of some west EU States, such as Sweden, Germany and Austria, and some
non-EU countries like Serbia helped in the establishment and facilitation of the Balkan route
by providing safe transportation to migrants during the summer of 2015 (Zoppi and Puleri,
2021, p.2; Kasparek and Speer, 2015). The welcoming of migrants by strong European States
such as Germany naturally encouraged more migrants to follow the Balkan route in the hopes
of reaching and settling in these countries safely (Kasparek and Speer, 2015). The high number

of migrants arriving in EU States gave rise to concerns regarding the safety of the migrants and
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potential problems these arrivals could cause to the EU (Rizova, 2019, p.78; Jaskulowski, 2018,

p711).

1.1.1 Securitisation and Xenophobia towards Migrants in Europe

The migration crisis of 2015 became a substantial challenge for the European Union as the
huge migrant influx found the EU financially and administrative unprepared (Guiraudon,
2017:154). The EU, known for its free movement within its internal borders (Wassenberg,
2020) and with the Dublin III regulation in place, had to reconsider its policies to cope with the
migration crisis. In addition, the EU was recovering from the global financial crisis that had
started in 2007, which had a striking effect on EU Gross Domestic Product (GDP), labour
market, mortgages and more (Hodson and Quaglia, 2009, p.940-941), which further

destabilised the EU and further complicated its response to the migration crisis.

The concept of free movement in Europe was first introduced in 1985, and the signing of
an agreement for the gradual abolition of borders checks between five Member States, namely
Netherlands, France, Luxembourg and Germany (Prakoso et al., 2021, p.175; Wassenberg,
2020, p.30). Gradually the borders between EU Member States were abolished, and people
could move freely from one EU State to another without restrains (Prakoso et al., 2021, p,175).
Eventually, the Schengen agreement was enacted in the Amsterdam Treaty of the European
Union in 1997 (European Parliament, 2022). The free movement of people within the EU and
some non-EU countries aimed at an European integration that allowed citizens to travel, work
and live in other Schengen countries without formalities (Wassenberg, 2020; European

Commission, 2019).

In addition, the right to asylum and the protection of fundamental rights are ideals
recognised by the Charter of Fundamental Rights of the EU (Anagnostaras, 2020, p.1180-

1181). The treaty of Amsterdam of 1999 let EU institutions draw up asylum legislation
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(European Parliament, 2019a). The Amsterdam Treaty marked the beginning of the first phase
of the development of a Common European Asylum System (CEAS) across EU States. The
CEAS objective was to set common minimum standards regarding the reception of asylum
seekers, determine the qualification criteria, the nature of the protection, and set the criteria for
granting and withdrawing refugee status (European Parliament, 2019a). In 2009 the Lisbon
treaty followed, transforming asylum measures from ‘minimum standards’ to a common
asylum system with a ‘uniform status’ and ‘uniform proceeding’ (European Parliament,
2019a). The CEAS ensured the equal and fair treatment of asylum seckers wherever they may

apply for asylum (European Commission, 2022).

An instrument that ensures the operation of the common European Asylum System
(CEAS) is the Dublin III Regulation of the European Parliament of 2013 (Anagnostaras, 2020,
p-1181). With the abolition of internal borders in the EU in 1985, the movement of asylum
seekers became easier, and issues about the State responsible for the asylum applications
surfaced (Mitchell, 2017, p.300-301). The Dublin Convention was established to determine
which Member State would be responsible for an asylum seeker (Mitchell, 2017, p.301). The
convention’s purpose was to ensure quick access to protection for asylum seekers and prevent
asylum seekers choosing a particular Member State they found more propitious (Mitchell,
2017, p.301). In the following years, the Dublin Regulation I (2003) and III (2013) replaced
the Dublin Convention and improved the examination of the asylum application. Dublin II
introduced a multi-national biometric system, the European Dactyloscopy System
(EURODAC), the EU’s fingerprint database (European Parliament, 2015). Dublin I1I provides
provisions for the protection of applicants, including personal interviews, protection of minors
with possibilities of reunifying them with family members, free of charge legal assistance upon
request, strict limitation of the duration of detention and guarantees on the right to appeal

(European Commission, 2020).

5IPage




The migration flows that intensified in 2015 challenged the EU’s ability to cope with the
crisis. The Schengen SEAS and Dublin regulations appear incompatible in guiding migrant
arrivals (Lavenex, 2018, p.1196). It is argued that the common asylum system of the EU was
not uniform, letting asylum application decisions be determined on a national level (Mitsilegas,
2014:181). The responsibility that fell on the first country of entry under the Dublin III
regulation led to conflicts among the Member States regarding the distribution of applicants
(Lavenex, 2018, p.1196). The EU’s delay in providing help to Member States with
overburdened systems unable to handle the number of inflows, prolonged the asylum issue that
burdened these Member States (Menendez, 2016:388). Italy experienced an asylum system
overload in 2014, and Greece experienced a collapse of its system in 2015, causing a secondary
movement of asylum seekers from the points of entry to Northern European States (Menendez,

2016, p.388).

In addition, the countries that received most asylum applicants (such as Greece) faced
serious economic issues (Guiraudon, 2017, p.154; Davis, 2020, p.262).1n 2015 Greece became
the preferred point of entry for migrants to Europe, with more than eight hundred thousand
entering Greece that year (Lamb, 2016, p.69). The number of migrants appeared to negatively
impact the already strained Greek economy, leaving Greece unable to care for the asylum
seekers (Lamb, 2016, p.69). Moreover, the presence of asylum seekers had a negative effect
on the acutely important tourist economy (Lamb, 2016, p.69), with cancellations, a decrease in
bookings, and shortening on the tourist season (Ivanov and Stavrinoudis, 2018, p.215). The
strain on the tourist economy was not only observed on the Greek islands that received asylum

seekers but in the entire country (Ivanov and Stavrinoudis, 2018, p.215).

The immense flows of irregular migrants and their secondary movement within the EU
caused emergency measures to be taken and a revision of the migration policies in place
(European Commission, 2015a). The EU’s failed attempt to protect migrants became more of
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an issue about security and the securitisation of Europe’s borders against mass migration. The
extensive politicisation of migration transforms it into a security threat (Léonard, 2010, p.231;

Ferreira, 2018, p.58, Huysmans, 2000; Bello, 2020).

Securitisation was developed in the Copenhagen School of thought of Buzan, Waver,
Wilde and others in the 1990s (Stritzel, 2014, p.11). The Copenhagen school took its name
from the writings of academics in the Conflict and Peace Research Institute in Copenhagen
(Stritzel, 2014, p.11). According to Buzan, Waver & de Wilde (1998), security is related to
survival. When an existential threat towards a referent object such as the State, government,
territory or society, manifests itself, security measures must be taken to handle the threat
(Buzan, Waver & de Wilde, 1998, p.21). The word ‘security’ has been associated with the
emergency conditions that legitimise the use of force (Buzan, Waver & de Wilde, 1998, p.21).
This shows that in the case of migration, the movement of people brings up questions about
political loyalties, economy, and issues regarding national territories (Huysmans,
2006:30). The use of security language on migration socially structures migration as a danger
to society (Huysmans, 2006, p.31). Consequently, security measures must be taken by the State.
As far back as the 9/11 attack in the USA,and fuelled by the terrorist attacks in Paris (Huysman,
2006; Stivas, 2021), Brussels, Manchester, and other European cities by extremist groups after
2015 (Shepherd, 2021, p.736), the subject of terrorism and the association of migration with
security, both in the USA and the EU, intensified (Lazaridis and Wadia, 2015; Lahav and

Courtemanche, 2011, p.478).

In Europe, the political, government and media discourses on migration focused on EU
security and led to the development of migration policies that prioritised the authority of the
EU over the safety and well-being of migrants (Rizova, 2019, p.78; Jaskulowski, 2018, p.711).
Through this lens, the humanitarian crisis was reconstructed as a security issue. The security
discourses, such as the EU’s claims to protect migrants and itself from smugglers and
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traffickers, legitimised the use of force against migrants through ‘search and destroy’ and
‘pushback’ operations by European Border and Coast Guard Agency (Frontex) and the

diversion of migrants to third countries after the EU-Turkey deal (Hintjens, 2019, p.186-191).

Organisations such as Human Rights Watch have recorded the mistreatment of refugees at
the Greece-Turkey land border and their forced return to Turkey by Greek security forces
(Human Rights Watch, 2020). The representation of migrants as victims of trafficking was
reframed and rather than a victim narrative, the new perspective now connected migration with

criminality (Huysmans and Squire, 2009, p.12).

In addition, the presentation of the EU as another victim of this humanitarian crisis, hurt
by unlawful smugglers and traffickers, along with the anti-migrant rhetoric that emerged by
opportunistic vote-hunting far-right actors all over Europe (Lazaridis and Tsagkroni, 2015,
p-191; Agyare, 2021, p.642; Lazaridis and Veikou, 2017, p.4), led to the representation of
migrants as a threat to the EU. The use of security language in politics — such as the Italian
Prime Minister’s Matteo Renzi phrase “new slave trade” referring to migrant smugglers in the
Mediterranean (Colombo, 2017, p.173), and media linking extremism to migrants’ failure to
integrate into the host societies (Boffey, 2020) — further explained the security policies on
migration (Huysmans and Squire, 2009, p.10). This language and associated discourses helped
to shape immigration into a crisis that had to be prevented and controlled (Agyare, 2021,
p.642). Thus, the use of migration as a security threat to the EU transformed migration into an

emergency condition that could be dealt with by any means that the EU deemed necessary.

In addition to the economic perspective on anti-immigrant attitudes, migration is also
viewed as a threat to public order and culture. This is referred to by Buzan, Waever and Wilde,
as ‘societal insecurity’ (1998). In their theory, identity is viewed as the ‘organising concept in

the societal sector’ (Buzan, Waever and Wilde, 1998, p.119). While the State is founded on
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formal membership and possesses fixed territory, society is based on identity and how this
identity is perceived (Saleh, 2010, p.232). The individuals in a given community believe that
their identity is threatened. For other commentators, such as Huysmans (2006, p.46), migration
is considered a disturbance and a danger to the ‘collective way of life that defines a community’
such as the European Union — although there is, of course, no single community or single way

of life in the EU.

The rhetoric produces fear towards migrants, and eventually, this fear transforms into an
existential threat in the minds of local populations. The securitisation of migrants is used to
bring political trust, loyalty and identity (Huysmans, 2006, p47). The very security of the
community depends on the feeling of insecurity (Huysmans, 2006, p47). Cultural differences
between groups are also perceived as a threat to one’s culture and identity (Huysmans, 2006,
p-64). The negative representation of migrants on social media is used for their further

securitisation (Huysmans, 2006).

In an attempt to control migration flows, the Balkan route was closed in early 2016. Some
non-European countries, namely North Macedonia, Slovenia and Croatia, shut their borders,
causing thousands of migrants to be trapped in Balkan countries and Greece (Kingsley, 2016).
Eventually, EU States practised stricter border controls and temporarily closed their borders to
hold back and cease migration flows. In September 2015, the Netherlands carried out border
control checks, and Hungary closed its border with Serbia, Germany, Austria and Slovakia by
rising razor-wire fences (Bergman,2015). In 2020 Greece closed its borders to refugees coming
from Turkey, with the EU’s foreign affairs chief, Josep Borrell, warning refugees to avoid
moving towards closed borders. ‘Don’t go to the border. The border is not open. If someone
tells you that you can go because the border is open, you can go freely to Greece, that’s not
true... Avoid a situation in which you could be in danger. Avoid escalation of the crisis. Avoid
moving to a closed door. Please don’t tell people that they can go because it’s not true’ (Ng,
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2020; Reuters, 2020; Rankin et al., 2020). Freedom of movement ceased within EU borders for
the first time in twenty years, with Member States strengthening their border controls and
thousands of migrants left stuck on the Greek islands of Lesbos, Kos, Samos, Chios, and Leros
(International Rescue Committee, 2022). The EU’s response to the migration crisis was to
provide care for migrants, such as shelter and safety, and at the same time to securitise them
for the protection of EU citizens (Chouliaraki and Georgiou, 2017, p.160). The securitisation
of migrants and the security threat discourse fuelled xenophobic attitudes and hate crimes

towards migrants.

European Union and non-governmental organisations have recorded xenophobic violence
and speech, harassment and threats towards migrants. Migrants and asylum seekers are targeted
by members of vigilante groups, far-right extremist groups, the general population and State
authorities (FRA, 2016). Evidence shows Greece's failure to protect migrants’ rights regarding
hate crimes. Non-governmental organisations observed the mistreatment of migrants by the
police and far-right groups (OSCE, 2019). The Organization for Security and Co-operation in
Europe (OSCE) with the Racist Violence Recording Network (RVRN), created by the Greek
National Commission for Human Rights (GNCHR) and the United Nations High
Commissioner for Refugees (UNHCR), recorded an increase in hate crimes in 2017 and 2018
(RVRN, 2019). Most hate crimes were committed based on racism and xenophobia towards
migrants and refugees (RVRN, 2019). Most victims were attacked due to their ethnic origin,
religion and colour (RVRN, 2019). The RVRN has reported the underreporting of hate crimes

and hate speech by migrants and refugees.

Hate violence is a well-known phenomenon worldwide. From primitive to modern
societies, violence seems to be an integral factor in forming organised societies and hierarchies
(Ray, 2018, p.24). Interpersonal violence based on bias, xenophobia, and prejudice is
inextricably linked to history and deeply rooted in modern societies. Intergroup conflicts and
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violent attacks motivated by prejudice towards specific social and biological characteristics can
be observed in modern history, from the Holocaust and the extermination of Jews and Roma
by Nazis during the Second World War (Hiirter, 2018, p.18; Wippermann, 2019, p.81) to the
physical and psychological violence towards African American people in the USA (Kirk, 2013,
pp- 9-0), to anti-Semitic and anti-migrant incidents in European countries the last few decades

(Chakraborti, 2018, p.388).

Hate crime has attracted much attention worldwide in the previous few decades,
accompanying economic and political shifts. After the financial crisis of 2008 in Europe and
the austerity measures taken by governments to address it, increased levels and forms of hate
crime have been observed (Garland and Funnell, 2016, p.15), with more racist, anti-Semitic
and hate crime incidents recorded in many countries worldwide. For instance, in the United
Kingdom, there was a wave of negative attitudes towards people with disabilities and their
access to benefits. As a result, many disabled people faced harassment (Garland and Funnell,
2016, p.15). In addition, hate crime reports rose by 500% after the referendum to decide
whether the UK should remain a Member State of the European Union (EU), in 2016 (Home
Office, 2019; Nagesh, 2016, p.538). In northern European States such as Germany, Denmark,
the Netherlands and France, an increase in anti-Semitic incidents and political tension was
observed as populist parties promoted anti-migrant attitudes towards certain minority groups
(Garland and Funnell, 2016, p.15; Chakraborti, 2018, p.388). In Greece and France, there was
increased support for far-right parties that promoted anti-migration centiment (Garland and
Funnell, 2016, p.15). In The United States, among other incidents, there was a deadly attack
towards an African American church congregation in 2015, organised by a white racist group
(Garland and Funnell, 2016, p.15). Considerable political tension and hostile attitudes towards
migrants were also observed during and after the presidential campaign of the 2016 USA

elections (Chakraborti, 2018, p.388).
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According to group conflict theory, negative intergroup behaviour stems from in-groups’
attempts to maintain their status, resources, values, and identity (Schneider, 2007, p.53; Billiet
etal., 2014, p.137). The global economic crisis that preceded the migration crisis in Europe
had significantly impacted Europe, causing unemployment across the EU and subsequent
national austerity measures (Billiet et al., 2014, p.136). The competition for limited resources
during this period contributed to the anti-migration discourses as migrants were, and still are,
perceived as a threat to the economic interests of the local population (Billiet et al. 2014, p.

136).

1.2 Hate crime policies and the law in Europe
This section sets the legal context of this research by presenting the hate crime policies and
legislation in Europe. European Union policies were selected for their contribution to hate
crime legislation in the European States, with the examples of Greece that this research focuses
on, and the UK as a multi-cultural liberal democracy that has systematically worked to

eliminate hate crime.

The European Union have developed policies and legislation to protect individuals from

hate and discrimination under Article 21 — Non-Discrimination, which states,

1. Any discrimination based on any ground such as sex, race, colour, ethnic or social
origin, genetic features, language, religion or belief, political or any other opinion, membership

of a national minority, property, birth, disability, age or sexual orientation shall be prohibited.

2. Within the scope of application of the Treaties and without prejudice to any of their
specific provisions, any discrimination on grounds of nationality shall be prohibited. (FRA,

2015).

The Charter of Fundamental Rights defines discrimination against social characteristics

and beliefs, including any individual’s opinion, status, or genetic features, and explicitly
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protects minorities. Social scientists suggest that hate crime victims are usually members of an
already marginalised minority group (Garland and Funnell, 2016, p.17; Perry, 2001, p.10). The
Charter of Fundamental Rights recognises its importance and includes national minorities in
its definition. Article 21 gives a descriptive definition of hate crime by providing examples
that better clarify a hate crime by having ‘racism’ ‘xenophobia’ intolerance’ and ‘bias’ as

motivation factors.

1.2.1 United Kingdom
The United Kingdom has systematically worked on tackling hate crime. Its efforts to create
‘strong legislation against racism and racial discrimination’ are considered to be in line with
those of the European Union set by the European Commission against Racism and Intolerance

(ECRI) (ECRI, 2016).

The first law that can be considered related to hate crime is the Public Order Act 1986.
Although part III of the Act was developed to maintain public order, it was the first legislation
to criminalise behaviours that intended to stir up racial hatred (Meer, 2008, p.71). However,
hate crime attracted much more attention in the 1990s, particularly after the Macpherson report.
The report was drafted after the Metropolitan Police failed to arrest those responsible for the
murder of Stephen Lawrence, a young black man killed in 1993 by a group of white racists in
London. The report focused on the police’ professional incompetence, inadequate leadership,
and institutional racism (Lea, 2000). The Macpherson report worked as a precursor of hate
crime legislation. It included recommendations that set the fundamental principles for tackling

hate crime (Laverick and Joyce, 2020, p. 84).

In 1998 the UK created legislation for racially motivated offences that were included in
the Crime and Disorder Act 1998 (c.37) . Later, religious offences were added as part of the

Crime and Security Act 2001 (c.24). In 2006, a new law the Racial and Religious Hatred Act
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2006 created offences involving stirring up hatred on religious grounds (Gov.uk, 2011). The
law prohibits the verbal, written or behavioural incitement of racial or religious hate. The
amendment of the legislation in 2006 covers some gaps in the legislation as the Public Order
Act was interpreted in a way that protected some religions but not all (Gelber, 2017, p.33). This
law also covers behaviours that could incite hatred, including symbolic actions like parades or
cross burnings (Boeckmann and Turpin-Petrosino, 2002, p.209). In 2010 the Equality Act
provided protection from discrimination on the bases of characteristics such as age, disability,

gender reassignment, marriage, race, religion, sex and sexual orientation (Gov.uk, 2010).

Even though the UK appears to be quite active in legislation to tackle discrimination and
ensure equality, there is not a single legal framework regarding hate crime. Hate crime is
covered by the Crime and Disorder Act 1998 and the Criminal Justice Act 2003. The first
provides maximum penalties to those committing racially and religiously aggravated offences
(Gov.uk, 2019). The latter provides higher sentences to the offenders that demonstrate hostility
based on disability, sexual orientation, and transgender identity (Gov.uk, 2012). Apart from
the legislation, the UK adopted an anti-hate crime agenda to tackle discrimination and hate
crime through forums, multi-agency responses, attempts to create a common definition of hate
crime, and training for the detection of hate crime, among a number of other actions (Laverick

and Joyce, 2020, p.85).

1.2.2 Greece
Greece was one of the first countries in Europe to introduce a law on hate crimes. The
amendment of Law No. 927/1979 (AD 139) and adaptation in Framework Decision
2008/913/JHA of November 28, 2008, for the fight against forms and manifestations of racism

and xenophobia through criminal law (Law No. 328) and others, states,
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1. Anyone with intent, public, orally or through the press, through the internet or with any
other medium or way, incites, provokes, excites or urges in actions or activities that they can
cause discrimination, hatred or violence against a person or group of persons, determined on
the basis of race, colour, religion, genealogy, national or ethnic origin, sexual orientation,
gender identity or disability, in a way that expose public order or pose a threat to the life,
freedom or physical integrity of the above persons, shall be punished by imprisonment [...]

(Government Gazette of the Hellenic Republic, 2014).

The Greek law protects a wide range of social characteristics like “genealogy” that are
not present in other legislation. It covers hate crime and hate speech as one offence, unlike the
policies of other EU bodies. In Greece, hate crime includes verbal, written or through actions,
the incitement of hate or violence towards individuals or groups motivated by their social
characteristics. The law also covers damages to property used by the protected individuals or
groups and refers specifically to the use of the internet for the incitement of hatred, apart from

the other media.

The internet is a compelling medium for communication and expression. Individuals
can share information and ideas but also spread hatred (Enarsson and Lindgren, 2018, p.3). An
illustrative example is the Danish cartoonist Kurt Westergaard, who portrayed Mohammed in
his comics in 2005. The cartoon’s publication induced the death of 139 people, caused threats
of death, destruction of embassies, the boycott of Danish products, and the conviction of
journalists. There was an immediate global reaction that would not be possible without the

technological advancements that made information and idea-sharing possible (Grim, 2009,

p.17).

The laws displayed above cover similar significant points. The common feature of all

hate crime laws is the element of hatred, prejudice or bias. These laws link an already criminal
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offence with prejudice as the motive. In addition, they all try to protect individuals with certain
social characteristics from prejudice and bias. However, some points are missing or phrased
differently. The definition of hate crime may vary in different justice systems (Petrosino, 2003,
p-10). According to Mason (2013, p.78), race is a characteristic protected by most hate crime
laws; at the same time, categories such as religion, ethnicity, gender, sexuality or disability
might not be protected. In the laws displayed in this chapter, one can notice such differences
between them. Characteristics like “genealogy” and “genetic features” are protected under

Greek law and the EU Article 21 but not included in the UK legislation.

These examples may indicate that hate crime laws are created and shaped according to
the needs of each society. As hate crime might have different meanings to different people in
different places and times (Hall, 2005, p.1), it is understandable to have variations in hate crime
laws. A similarity in hate crime laws worldwide is that in most jurisdictions, hate crimes have
heavier punishments than other types of crime (Mason, 2013, p.78; Brax, 2016, p.230). The
extra punishment for hate crimes is due to the motive of prejudice and bias behind the crime

(Mason, 2013, p.78).

This additional punishment based solely on the motive is causing a debate in the field
of criminology. One side of the argument supports that the criminalisation of the motive
insinuates the criminalisation of thought. This argument follows the logic that individuals
should not be held responsible for their thoughts (Brax, 2016, p.231). Individuals could be
criticised and blamed for their “wrong” values and morals because of their motives, but the law
should not criminalise their morals (Brax, 2016, pp.231-232). By punishing the motive, the law
judges the offenders’ values, not their actions (Brax, 2016:232). The punishment of the motive
is argued to be based on the punishment of ideas and thoughts that a given government finds
repulsive. The punishment of ideas could be argued to violate human rights, such as the right
to ‘freedom of opinion and expression’ of the UN Human Rights Article 19 (Iganski, 2002,
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p-2). Those who approve of the added punishment for the motive behind a hate crime argue
that hate crimes cause more extensive harm to society than non-hate crimes. According to this
view, the law does not punish the motive itself but the type of crime indicated by the motive
(Iganski, 2002, p.10). The motive in hate crime indicates the type of crime known to cause
greater harm in society than other types of crime (Lawrence, 2002, p.38; Iganski, 2002, p.10).
The role of hate crime law, as explained by Iganski and Levin (2015, p.58), is to send the
message to society that hate-violence is repulsive and not accepted. Hate crime laws are not
only addressed to the offenders, but to the justice system and those who compose it, that hate

violence should be taken seriously (Iganski and Levin, 2015, p.58).

1.2.3 Hate speech and freedom of speech

Hate speech has caused a similar debate regarding the restrictions put upon the freedom
of expression. Hate speech is another form of hate crime discussed further in chapter two. Hate
speech is a criminal offence, and European bodies such as the European Commission against
Racism and Intolerance (ECRI) define it as ‘forms of expressions which advocate, incite,
promote or justify hatred, violence and discrimination against a person or group of persons for
a variety of reasons’ (Council of Europe, 2014). The term hate speech indicates hateful verbal
communication; however, the phenomenon of hate speech includes any kind of communication

in society, such as verbal, written or digital (Waldron, 2010, p.1600; Lepourte, 2017, p.854).

As hate speech does not involve physical violence but can only incite, promote and
justify it through communication, a debate has arisen grounded on the potential harm it can
cause to freedom of expression. Freedom of speech in Europe could be traced back to ancient
Greece and the concept of parrhesia (mappnoic), which was the idea of speaking freely and
boldly (Kruger, 2018, p.7). The concept of parrhesia represents the Athenian democratic values
and the constitutional right of citizens to communicate any idea but with respect towards life
(Lewis, 2009, p.35: Kruger, 2018, p.7). Athenian democracy encouraged freedom of speech;
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however, there were some restrictions regarding blasphemy or libellous speech (Waclawczyk,

2006, p.7).

In modern times freedom of speech continues to be a constitutional right, with hate
speech legislation and regulations based on human rights. The “Declaration of Rights of Man’
after the French revolution in 1789, and the American ‘Bill of Rights’ in 1791 that followed
the American independence, worked as a precursor of today’s European constitutions and
mechanisms for the protection of human rights (Smith, 2014). The need for the socio-political
protection of Europeans after the end of the Second World War (WW II) led to the creation of
bodies such as the Charter of the United Nations in 1945 and the European Convention for the
Protection of Human Rights in 1950. Today the European mechanism for human rights
protection is considered one of the most effective (Smith, 2014, pp. 6,26-27,98-101). Freedom
of expression is a core human right in the European Union. The regulations imposed by the
European Convention regarding freedom of speech are based on the idea that there cannot be
democracy without freedom of communication (Jacq and Teitgen, 1991, p.59). The freedom of
speech and, as an extension, public discourse is a fundamental element of a democratic society
(Grim, 2009, p.11). Article 10 of the EU Convention for the Protection of Human Rights and
Fundamental Freedoms guarantees the EU citizens’ freedoms and protects the Member States’

interests with some restrictions.

The EU’s Article 10 of freedom of expression states that:

(1). Everyone has the right to freedom of expression. This right shall include freedom
to hold opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This Article shall not prevent States from requiring the

licensing of broadcasting, television or cinema enterprises.

181P a

c

T




(2). The exercise of these freedoms, since it carries with it duties and responsibilities,
may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law
and are necessary in a democratic society, in the interests of national security, territorial
integrity or public safety, for the prevention of disorder or crime, for the protection of health
or morals, for the protection of the reputation or rights of others, for preventing the disclosure
of information received in confidence, or for maintaining the authority and impartiality of the

judiciary (EHRC, 2020).

Article 10 states the importance for individuals to hold opinions and receive
information and ideas freely and prohibits the interference of authorities and any other not
visible factor. The phrase “regardless of frontiers” could be interpreted literally as borders of a
geographical area and metaphorically, as invisible borders such as distortion and oppression
that could potentially prevent individuals from expressing their opinions or sharing ideas and
information (Grayling, 2008, p.15). An example of a present-day invisible frontier could again
be the Danish newspaper cartoonist Kurt Westergaard (Grim, 2009, p.17). The reactions caused
by the cartoon’s publication could be seen as an attempt to enforce silence by those who

disagreed with the journalist’s views or way of expression (Grayling, 2008, p.15).

While the first part of Article 10 promotes freedom of speech, the second part includes
restrictions and penalties “necessary in a democratic society”. The interference of authority
bodies in expressing opinions is prohibited, but they are accepted in cases where an
“expression” is harmful to the democratic society (Voorhoof and Cannie, 2010, p.409). One
may interpret the purpose of these restrictions as the protection of individuals from hate speech,
owing to the fact that hate speech could challenge public safety or violate one’s rights, such as
one’s dignity, which is the foundation of the protection of human rights (United Nations, 1976,

p-172).
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The argument on the restrictions on free speech is based on the idea that even the
expression of discrimination or incitement of violence should not be restricted. On the contrary,
they should be part of the public discourse. The suppression of speech could forbid society
trom freely forming opinions, which damages democracy (Post, 2009, p.136)._Unrestricted hate
speech could promote dialogue where both sides have a say instead of only those the law allows
(Smith, 1995, p.227). That way, hate speech could be viewed positively, promoting tolerance

and respect for all ideas in society (Smith, 1995, p.227).

However, the main argument osculated by the European community is based on the
harm unrestricted speech can cause to society. For Lepourte (2017, p.853), hate speech includes
‘communications that empathically deny the basic status of other members of society as free
and equal citizens’. The focus here is put upon the harm that hate speech causes to the victims
and the society, and more specifically, on the fundamental rights of an individual in society
(freedom and equality). The hate speaker does not see the victim as socially equal, which means
that the speaker does not recognise the victim’s dignity (Simpson, 2012, p.708). According to
the Universal Declaration of Human Rights, ‘recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the foundation of freedom,
justice and peace in the world” (United Nations, 2022). Dignity is associated with concepts
like status and hierarchy. If society does not recognise an individual’s status as a right-bearer,
then the individual will not be able to receive these rights (Simpson, 2012, p,710). The lack of
rights will harm the individual and society by challenging fundamental values present in most
liberal democracies. Even so, without dismissing the debate over free speech, we need to

underline that both arguments are intended to defend and protect democracy.

The EU official definitions for both hate crime and hate speech derive from EU bodies
that deal with human rights, which indicates that the EU views hate crime not just as a different
type of crime but as a social phenomenon that challenges fundamental rights and values of the
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EU.The EU’s fundamental rights approach to hate crime is evident through the European Court
of Human Rights (ECHR) case law. Hate crime cases are examined through Article 2 on the
right to life, Article 14 on the prohibition of discrimination, Article 3 on the prohibition of
torture and degrading treatment, and Article 8 on the right to respect for private and family life

(FRA, 2018).

In addition, due to the significant increase in hate crime and hate speech in Europe, the
European Commission, in December 2021, presented an initiative to incorporate hate crime

and hate speech into the EU crimes list (European Commission, 2021).

Both hate crime and hate speech laws and policies mentioned above ensure individuals'
protection. However, individuals do not always use the law. Migrants and refugees in Greece
do not seem to mobilise the law and claim rights regarding hate crimes. The Racist Violence
Recording Network (RVRN), created by the Greek National Commission for Human Rights
and the United Nations High Commissioner for Refugees (UNHCR), has been helping in the
official data collection of hate crimes in Greece (OSCE, 2016). According to RVRN reports, a
considerable number of migrants in Greece avoid reporting hate crimes to the authorities due

to distrust towards the legal system (RVRN, 2015; RVRN, 2016; RVRN, 2019).

In addition, the UN Refugee Agency stated in 2015 that migrants might be caught in a
“legal limbo” (Bergman, 2015). In socio-legal studies, the term is used to describe the uncertain
legal situations in which individuals — in this case, migrants — find themselves. The term was
used for refugees in Malta who are neither subjects of deportation nor eligible to stay in the
country (Nimfuhr and Sesay, 2019) and Syrian refugees in Turkey under an indefinite
‘temporary’ protection (Kivileim, 2016), forcing them to permanently navigate their lives
through a legal system that provides limited legal and social rights. Other studies drawing from

legal transnationalism — how international law and legal mechanisms help in the development
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of collective interests and international collaboration (Kay, 2011) — suggest that migrants end
up in legal limbo when they find themselves entangled between the legal norms of their home
countries and destination (Kubal, 2011; Yilmaz, 2002). These examples depict the reality for

many migrants of temporary or no status, such as refugees and asylum seekers.

1.3 The Theoretical framework: legal consciousness and migrants’ perceptions
of law

Having presented the concept of ‘legal limbo’ above as the situation in which many
migrants find themselves in Europe, it is necessary to consider migrants’ perceptions and
understandings of their situation. With this in mind, it is essential to acknowledge that many
studies have explored how migrants experience the law in the host country using the concept
of legal consciousness (Kubal, 2011, 2013; Ewick and Silbey, 1998; Graca, 2017; Abrego,
2008, 2011; Singer, 2019; Schwenken, 2013). This thesis, similarly, takes legal consciousness
as the theoretical framework through which the migrants’ experiences of their legal status and

rights can be viewed.

Legal consciousness focuses on the analysis of individuals’ perceptions and attitudes
towards the law (Ewick and Silbey, 1998). Based on a constitutive understanding of the
relationship between law and society, legal consciousness has been found to include the role
of law in society and the effects of law on individuals (Sarat and Kearns, 1993, p.23). Legal
consciousness is used as a tool for the conceptualisation of law in informal everyday settings
(Sarat, 1990, p.343; Larson and Schmidt, 2014, p.173). Additionally, it captures people’s

beliefs and behaviours towards the law (Ewick and Silbey, 1998).

Much of the existing legal consciousness literature is focused on individuals’ lived

experiences. These individuals occupy varying statuses and include documented migrants
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(Graca, 2017) undocumented migrants (Abrego, 2008), asylum seekers and refugees (Singer,

2019).

However, the literature on legal consciousness does not focus specificaaly on refugee
victims of hate crime. In this research I aim to fill this gap. Refugees and asylum seekers are
often the target of hate and xenophobia in Greece, and this thesis seeks to investigate the
experiences of these individuals using the theoretical lens of legal consciousness. Therefore, I
applied understandings of legal consciousness to the specific context of acts of hate against

refugees and asylum seekers in Greece.

As hate crime is a criminal offence covered by Greek and European legislation, a
theoretical framework that would allow the examination of migrants’ perceptions and attitudes
towards the law and the legal system is employed. Legal consciousness is used as a bottom-up
approach to exploring migrants’ understanding and use of the law in the host country. Socio-
legal studies employ legal consciousness to extract information through narrations of lived

experiences (Ewick and Silbey, 1998).

1.4 The aims and research questions of the thesis
The thesis aims to better understand refugee and asylum seekers’ legal consciousness
in Greece. Greece is chosen as the site of enquiry because it is a key point of entry for migrants
into Europe and the starting point of one of the main migration routes. The thesis aims to
investigate refugee and asylum seekers’ legal consciousness exploring their perceptions and
attitudes towards the law and their rights in Greece with a focus on their attitudes towards hate
crime. The second aim is to examine the reasoning behind their reactions to hate crimes. It

seeks to reveal the factors and the power dynamics influencing their behaviours.
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As mentioned earlier, this thesis aims to fill current literature gaps. During this
endeavour, a series of questions were created to explore migrants’ relationship with the law,

particularly their understanding and reaction to hate crime in Greece. The questions are:

1. What role does the law play in the lives of migrants?

2. How is migrants’ legal consciousness formed?

3. What role does hate crime play in the lives of migrants?
4. How do they react to hate crimes in Greece?

5. How do migrants behave regarding reporting hate crimes?

1.5 Methodology

A post-modern qualitative approach was followed to meet the research aims and answer
the research questions. The purpose of post-modern research is the examination of social
phenomena from the point of view of subordinate social groups who are usually ignored,
marginalised and oppressed by the dominant in society (Fontana and McGinnis, 2003:216). In
this case, it was employed to examine migrants’ perceptions of the law. The primary data for
the study was collected through semi-structured interviews and ethnography. Ethnography was
used as a method because it captures through observations the migrant’s interpretation and
understandings of the social world through their behaviours and activities (Brewer, 2000, p.53).
In addition, observations allow the extraction of implicit or hidden information that migrants
communicate unknowingly (Dewalt and Dewalt, 2011, pp.1-2). Semi-structured interviews
were used because they allow the extraction of more focused information and demographic
data. It also allows the researcher to guide the interview and, at the same time, lets the
participants narrate their own views and experiences and focus on points they believe to be

important (Mclntosh and Morse, 2015, pp.1-2; Gill et al., 2008, p.291).
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The data were collected through interviews and observations. Thematic analysis was
used to investigate the data as it is a process that can be used to analyse both quantitative and
qualitative data (Joffe and Yardley, 2004, p.56). In addition, it allows the analysis of data on
two different levels. It can be used to analyse the obvious or explicit information derived
directly from the data and hidden information derived from the researcher’s interpretation of

the data (Boyatzis, 1998, p.16).

Before the data collection and analysis, some ethical and procedural considerations
were taken to ensure ethical and rigorous research. Thus, reflexivity was employed as a
methodological tool. Qualitative post-modern research, particularly those involving human
participants, is based on the production of truths/realities through interactions between the
participants and the researcher and their interpretations of the world (Sousa, 2010, p.462
(Cannella, 1998, pp.3-5). However, qualitative research has been criticised for lacking
scientific rigour because it explores meanings that can be interpreted in more than one way
(Finlay, 1998, p453). Reflexivity is an essential tool to help establish validity and
rigour. Reflexivity, more specifically, self-reflexivity, was used as a methodological tool that
would increase the validity and rigour of the present research by acknowledging its limitations
(Guillemin and Gillam, 2004, p.275). From an early stage, I had to critically reflect on factors
that could influence my research, including but not limited to my social standing, my positions,
and my interests as a researcher. Reflexivity did not prevent me from influencing the research,

but it helped me consider these influences and create more rigorous research.

Ethical considerations were taken to ensure the dignity and safety of the participants
and myself. The University granted an ethical approval allowing me to proceed with the
research. During the participant recruitment process, an information sheet was given to the
participants to inform them regarding the nature and topic of the research, the research
procedure, personal data protection, confidentiality, and withdrawal option. Consent forms
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were also created and signed by the participants and the researcher to confirm the participants’

voluntary participation in the research.

1.6 Definitions of key terms
After presenting the methodology used, I discuss key terms mentioned in the thesis in
this section. This section aims to clarify the terminological choices made in this thesis, mainly
how these choices were formed throughout the research. These definitions help identify the
differences between categories of people who have relocated locally and internationally. In
addition, this section clarifies the difference between the terms hate crime and hate incident,

which are frequently used throughout the thesis.

As stated in the title, this thesis is concerned with migrants’ reactions to hate
crimes. However, | soon explain that this research focuses explicitly on refugees and asylum
seekers who have migrated to Greece since 2015. L intentionally decided to use the term migrant
to refer to refugees and asylum seekers, but before explaining my reasoning, I would like to
briefly discuss these definitions. The terms ‘refugee’, ‘asylum’ and ‘asylum-seeker’ have been
part of Europe’s public and political discourses, particularly in the last decade. The terms are
defined by European Union and the United Nations and have been part of national and
international laws. One of the first definitions for refugees derived from the UN Convention
Relating to the Status of Refugees in 1951, article 1(A)(2), which defines a refugee as an

individual who,

‘As a result of events occurring before | January 1951 and owing to well-
founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling to

avail himself of the protection of that country; or who, not having a nationality
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and being outside the country of his former habitual residence as a result of
such events, is unable or, owing to such fear, is unwilling to return to it.” (United

Nations, 2019).

This definition is focused only on persecution for reasons of ‘race, religion, nationality,
membership of a particular social group or political opinion’, excluding other reasons such as
gender and sexual orientation (Maley, 2016, p.20). It also mentions that the individuals should
be ‘outside the country of his nationality, excluding those who have relocated internally (Fine
and Ypi, 2016, p.6). This first definition may seem narrow today. However, since then, the UN
and legal actors have created broader, more inclusive definitions. The UN defines a refugee as
‘a person who is outside his or her country of nationality or habitual residence; has a well-
founded fear of being persecuted because of his or her race, religion, nationality, membership
of a particular social group or political opinion; and is unable or unwilling to avail him— or
herself of the protection of that country, or to return there, for fear of persecution. (UNHCR,
2022). The UN definitions provide universal guidance from which other legal definitions can
be drawn. Constant proposals are made for the revision of the definition. Organisations have
tried to broaden the definition and adjust it according to the needs of the population they seek
to protect. The Organization of African Unity at the Convention Governing the Specific
Aspects of Refugee Problems in Africa, in 1969, Article 1(2) defined a ‘refugee’ as a person
who ‘owing to external aggression, occupation, foreign domination or events seriously
disturbing public order in either part or the whole of his country of origin or nationality, is
compelled to leave his place of habitual residence to seek refuge [...]” (UNHCR, 2022).
Likewise, in the Cartagena Declaration of Refugees, in 1984, the Colloquium on the
international Protection of Refugees in Central America, Mexico and Panama, suggested the
broadening of the definition in order to include ‘persons who have fled their countries because

their lives, safety or freedom have been threatened by generalised violence, foreign aggression,
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internal contlicts, massive violation of human rights or other circumstances which have

seriously disturbed public order’ (Maley, 2016).

The purpose of these definitions is to differentiate refugee populations from migrant
populations. As mentioned earlier in the chapter, states are trying to securitise and limit
migration for economic and political reasons. The fusion of the two distinct groups would result
in the unfair treatment of the refugees as they would be challenged by migration policies
(UNHCR, 2022). However, the distinction between refugees who have experienced suffering,
oppression and injustice, and those who simply decided to migrate to improve their lives, is
challenging (Fine and Ypi, 2016, p.9). For an individual to be officially considered a refugee
and be granted protection, the State must recognise their ‘suffering’ through the asylum
process. Asylum is defined by the United Nations High Commissioner for Refugees as ‘the
grant, by a State, of protection on its territory to persons from another State who are fleeing
persecution or serious danger. Asylum encompasses a variety of elements, including non-
refoulement , permission to remain on the territory of the asylum country, and humane standards
of treatment’ (UNHCR, 2021). The individual should apply for asylum; during this process,
the individual is considered an asylum seeker. An asylum seeker is someone whose ‘claim has
not yet been finally decided on by the country in which he or she has submitted it. Not every
asylum seeker will ultimately be recognised as a refugee, but every refugee is initially an

asylum-seeker. (UNHCR, 2021).

In this thesis, I use the word migrant to refer both to refugees and asylum-seekers who
participated in this research. I decided to do so firstly because the word migrant is an umbrella
term not defined under international law. ‘It reflects the common lay understanding of a person
who moves away from their usual residence, within a country or across an international border,
temporarily or permanently, and for a variety of reasons’ (United Nations, 2015). The term can
include legal or illegal categories of migrants, such as migrant workers and irregular migrants,
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and categories not defined by law, such as international students (United Nations, 2015). It is
an inclusive term that defines both groups without implying any legal status (at least under
international law). Secondly, during the research and particularly the data collection and
analysis, I realised that a considerable number of participants could not distinguish the
difference between the two terms. Many times, participants were not clearly stating their status
during our interactions. A few migrants claimed to be refugees but held asylum seeker cards
which indicated they had not obtained asylum yet; rather, they were asylum seeker applicants.
Thirdly, I did not observe any significant differences between the two groups during the data
collection and the analysis. I noticed no differences between the experiences and the two
groups’ decision-making processes. Both groups had similar rights, such as the right to work,
access to primary health care, accessible housing provided by the State, and more. Some
differences between the two groups were that the refugees could visit other countries as tourists,
access State benefits and higher education, and reunify with their families in other countries.
However, both refugees and asylum seekers were legally residing in the country and those who
did not work were financially supported by the EU’s Asylum, Migration and Integration Fund
(AMIF) (European Commission, 2016). In order to use a single term and avoid confusion

regarding their actual status, | refer to both groups as ‘migrants’ throughout this thesis.

Another two terms that are often mentioned in this thesis are ‘hate crime’ and ‘hate
incident’. As briefly presented earlier in this chapter, hate crime has attracted much attention
from scholars, governments and international organisations. The OSCE Office for Democratic
Institutions and Human Rights defines a hate crime as, ‘An act [that] is committed [should]
constitute an offence under ordinary criminal law’, and the offence should ‘target one person
or a group that share characteristics’ such as ‘race, language, religion, ethnicity, nationality, or
any other similar common factor’ (OSCE, 2009). Hate crime is well established in chapter

two; however, the term hate incidents need an introduction.
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The term hate incident was created in England and is used to describe incidents motivated
by hate (College of Policing, 2020). Any incident perceived by the victim or any other person,
to be motivated by hate is recorded by the authorities as hate crime or non-crime hate incident
(College of Policing, 2020). Where it is established that a criminal offence has occurred, then
the incident is recorded as a hate crime by the police (Home Office, 2021). However, where a
hate incident is not a criminal offence, it is recorded as a non-crime hate incident (College of
Policing, 2020). The Metropolitan police define a hate incident as ‘any incident which the
victim, or anyone else, think is based on someone’s prejudice towards them because of their
race, religion, sexual orientation, disability or because they are transgender. Not all hate

incidents will amount to criminal offences’ (Metropolitan Police, 2019).

The term hate incident is not a legal term in the Greek legal system; however, I use it
in this thesis because I find it essential to differentiate between hate crimes and hate incidents.
During the data collection, some participants claimed to be victims of hate crimes; however,
they did not report it to the police. Consequently, the incidents were not investigated and
officially recorded as hate crimes by the police. Therefore, I use the term hate crime only for
incidents reported and recorded by the police in Greece. For any other hate-motivated incident
mentioned by the participants, I use the term hate incident, as I cannot be certain whether a

crime occurred.

1.7 Thesis outline
This section displays the content of this thesis divided into eight chapters. The first two
chapters of this thesis provide information that situate the thesis into the broader hate crime

and migration studies fields.
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In Chapter Two, ‘Literature review’, | present the relevant literature that outlines hate
crime by presenting various aspects of the phenomenon. I begin the chapter with a description
of the main characteristics of the phenomenon and its effects on the victims and society. I also
review the factors contributing to the creation and subsequent increase of xenophobia and
violence against immigrants in Greece. Finally, I display evidence that show migrants’
tendency to avoid reporting those crimes in Greece and the factors that potentially influence

their decision.

In Chapter Three, 1 present the theoretical framework of this thesis. I introduce legal
consciousness and review its progression throughout the years. I discusse the concept of legal
consciousness and its role in socio-legal studies through the work of pioneering scholars. I
continue by displaying the different forms of legal consciousness individuals can develop in
different times and settings, focusing on migrant populations. I focuse on the three most
prominent schools of thought, namely, ‘resistance’, ‘identity’ and ‘mobilisation’, presented

through the seminal work of scholars in the field of socio-legal studies.

In Chapter Four, I display the methodology that was used in this research and explain
how the research was conducted. I begin the chapter by displaying the role and importance of
reflexivity in social research and its use throughout this study. I set the context in which the
research is located, including the research setting and the recruitment process. Then, I present
the methodological choices 1 made and the theoretical underpinnings these were
informed. Finally, I display the data collection and analysis process, along with the limitations

and the problems that arose during this research.

In Chapter Five, I present the findings of this research. I display the themes that were
formed by the analysis of the data. | identified a number of themes, evidence for which suggest

the migrants diverse reaction the law and rights in Greece. The themes can be summarised in
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five overarching themes: migrants’ reactions to hate crime, migrants' experiences with the
legal system, knowledge of law and rights, exposure to racism, and cultural practices in

Greece.

In Chapter Six, [ discuss in depth the social, political and economic factors that appear
to have influenced migrants’ legal consciousness in Greece. The chapter is divided into two
themes. In the first half of the chapter, I discuss the migrants' legal consciousness during their
migration journey. I particularly discuss how international human rights and asylum policies
in the EU framed migrants’ identities that contributed to the development of their rights
consciousness. In the second half of the chapter, I focus on migrants’ reactions to hate crime. I
discuss the migrants' legal consciousness, particularly their unwillingness to mobilise the law

and assert rights regarding hate crime.

Chapter Seven is a stand-alone chapter where I explore the legal consciousness of
economic migrants in Greece. Using data I decided not to include in the primary research, I
discuss the legal consciousness of six economic migrants who immigrated to Greece in the
early 1990s. I focus on the migrants’ willingness to assert socio-political rights and rights

regarding hate crime in Greece.

In Chapter Eight, I conclude this thesis with a research summary. [ provide my
reflections on findings that I believe need further discussion beyond this research's aim. Finally,

I display the contributions of this research in the fields of migration and hate crime.

Having provided the road map for understanding the sequencing of chapters and the
direction of the argument within the thesis, the next chapter provides a literature review
situating the current research project within the literature on migration in Europe and hate

crime.
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Chapter Two: Literature review, Conceptualisation of hate crime

2.1 Introduction
In this literature review chapter, [ introduce hate crime from a sociological perspective.
Key themes that encircle hate crime in western societies and particularly in Greece are briefly
displayed and analyses. The purpose of this chapter is to introduce various aspects of hate crime
as a social phenomenon and a criminal offence in order to create an informative background
for a better understanding of the phenomenon and its adverse impacts on immigrant populations

in today’s Greek society.

I begin this chapter by introducing the origin of hate crime in North American history
and the marginalisation of African American people even after the Civil Rights Amendment of
18635, to The Universal Declaration of Human Rights (UDHR) of 1948 in Europe and the
development of policies and legislation for the protection of the rights of individuals. Then, I
display the characteristics of the phenomenon and the harm it causes to society, including the
target groups of hate attacks, the offender’s motives, and the negative impacts on the victims
and society. Hate speech is also included in this chapter as a form of hate crime, as both hate
speech and hate crime are motivated by the same factors (OSCE, 2009, p.16; Nielsen, 2002,
p-265), and both have a similar impact on society. It would be helpful to mention that the
characteristics or beliefs mentioned in hate crime and hate speech definitions and the
characteristics protected by the different legislations, either social or biological, acquired or
inhered, are all considered and referred to, in this study, as ‘social’ characteristics. The groups

whose members share these social characteristics are referred to as ‘social groups’.

The socio-political changes that led to xenophobia and intolerance towards ‘others’ in
Greece are displayed in the next section. The analysis includes some key periods of modern

Greek history. In addition, the vital role of the Greek identity and antiquity in today’s
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intolerance towards the ‘different’ are introduced. The recent migration wave and the
securitisation of migrants in the country are briefly introduced. Finally, the impact of the
financial crisis and the rise of the far-right on the increased levels of xenophobia and hate crime
in the country is laid out. In this section, the term xenophobia is used, as a rise of xenophobic
attitudes and discourses were observed during the recent migration crisis in Europe. The word
xenophobia is self-explanatory, especially for speakers or those familiar with the Greek
language, as it derives from the Greek word ‘xenos’, which means foreigner and the word

‘phobos’, which translates to fear.

Consequently, as Bordeau (2010) explains, xenophobia is “an irrational fear or distrust
towards foreigners”. Xenophobia is associated with the feeling of hate that derives from fear
of foreigners (2010, p.4). In cases, it is also viewed as a practice associated with physical and
verbal violence towards foreigners (Harris, 2002, p.170;Pontiki, Papanikolaou,
and Papageorgiou, 2018, p.14). In this study, xenophobia is regarded as a precursor of hate

crime — an attitude towards foreigners that could instigate hate violence.

Finally, I discuss the hate crime prevention measures taken in Greece and the issues that
arise around the reporting of hate crimes by migrant populations. The barriers that prevent
migrants from reporting hate crimes to the authorities in the host county, including their lack
of legal knowledge, low socio-economic status, fear of the police and language difficulties, are

presented.

2 2 Hate crime in western societies
Hate crime is a relatively new concept in Europe; however, it is rooted in North
American history. In the United States of America, after the Civil War and the Civil rights
Amendment of 1865 that granted freedom and fundamental rights to African American people,

state segregation laws and informal social rules were established in some Southern States.
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Those rules marginalised and denied rights to former slaves, who carried on facing physical
and psychological violence from State officials and extremist white groups such as the Ku Klux
Klan (KKK) (Kirk, 2013, pp.8-9). The Ku Klux Klan Act of 1871 and the Civil Rights Act of
1875 are considered the first laws against discrimination in the USA. Unfortunately, the
segregation and violence towards African Americans continued legally in some States until the
Civil Rights Movement in the 1960s, and the ensuing Civil Rights Act in 1968, which
“protected people’s rights in case of violence or threats of violence because of a person’s race,
colour, religion or national origin” (Naidoo, 2017:24, 29). After the Civil Rights Movement in
the 1960s, the socio-political changes that emerged allowed other movements such as the
Victims’ Rights Movement. The Victims’ Rights Movement was based on the mistreatment of
women victims by the American justice system. Hate crime emerged from the merger of these
two movements. The focus of the Civil Rights Movement on the political ill-treatment of
minorities and the Victim Rights Movement on the individual ill-treatment by the system
contributed to the reconstruction of an already known problem into a new social phenomenon

(Maroney, 1998, pp.573-574.579).

In Europe, hate crime laws and policies emerged gradually as hate crime attracted more
attention in the 1990s. The Conference on Security and Cooperation in Europe, including 35
States, agreed to collectively take measures against discrimination, racism, hatred, xenophobia
and violence against individuals and social groups (Whine, 2015, p.95). However, the Since
1991, the Organisation for Security and Co-operation in Europe (OSCE) has been working on
combating hate crime in Europe and, as recently as 2003, decided to work on legislation that
prohibits discrimination based on hate crimes (Whine, 2015, p.95). Agencies and
intergovernmental organisations such as OSCE, the European Agency for Fundamental Rights
(FRA), the European Commission against Racism and Intolerance (ECRI) and the United

Nations (UN) aim for the collection of hate crime data to establish a better understanding of
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the nature and size of this phenomenon (Perry, 2014, pp.72-73). However, the national
legislation and policies in EU States differ in definitions and their strategies to tackle hate
crime. Thus, hate crime data are often not collected systematically from criminal justice
systems, the police, and prosecution systems; the lack of reliable hate crime data makes the

analysis of the phenomenon and comparisons between States challenging (Perry, 2014, p.72).

Hate crime is a very broad concept, and many EU agencies have tried to create a
definition that can provide a shared understanding and help countries take measures to tackle
hate crime. The definition of hate crime has attracted much attention, both as a crime and a
social phenomenon. Scholars and policymakers have tried to define it; however, the definitions

that emerged vary, as highlighted in this chapter.

2.2.1 The characteristics of hate crime

Hate crime is mainly described in hate crime policies as a criminal offence that targets
individuals or groups that share characteristics such as “race, language, religion, ethnicity,
nationality, or any other similar common factor” (OSCE, 2009, p.16). Wolfe and Copeland
(1994, p.201) define a hate crime as “violence directed towards groups of people who generally
are not valued by the majority society, suffer discrimination, and are victims of social, political
and economic injustice”. This academic definition is based on the social and political inequality
that minorities face in society. Wolfe and Copeland recognise that the victims are usually
people of a minority that have already faced discrimination. This early definition captures the
essential characteristics of hate crime; however, it does not state the motive that drives such a

crime nor the harm it causes to society.

The motive is a core element of hate crime, differentiating it from other types of crime.

Hate crime is usually based on an act or intent that is already a criminal offence, with the
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addition that it is motivated by hate or prejudice. While parallel crimes can be motivated by
any reason, hate crimes are strictly motivated by the offender’s bias towards a victim’s
perceived association with a social group (Iganski, 2002, p.37). By attacking the victim’s social
characteristics, the offender attacks the victim’s self and identity. (Mellgren, Andersson

and Ivert, 2017, p.2; Iganski, 2001, p.628).

Apart from the victim’s identity, hate crime can indirectly target other people that share
an identity with the victim. Indeed, Garland and Funnell (2016, p.17) suggest that most hate
crime perpetrators do not focus on an individual but the individual’s perceived association with
a marginalised group. The offender attacks the victim because they dislike or fear the victim’s
group (Green, McFalls and Smith, 2001, p.30). The attack, therefore, is not directed towards
the victim specifically but to what the victim represents. The attack is directed towards the
victim’s status. Hence, violence towards that person is symbolic and can be used as a message
towards the victim’s community (as a “lesson” or “message” to that group), other offenders,

and society (Petrosino, 2003, p.51,53).

Similarly, Craig and Waldo (1996, p.113), rather than focusing on the offenders’
motivations for committing hate crimes to define this concept, focus primarily on the victims’
community and the harms caused to it and society by hate crime. Victims are targeted because
of their connection to a particular negatively stereotyped group of people (1996, p.114). The
members of the victim’s community are also affected by the crime, as they perceive it as an
attack directed at them. The victim’s community can be affected in various ways; its members
may fear that the attack could happen to them, feel unwelcome and stop trusting the offender’s

community as a result (Perry and Alvi, 2012, p.62).

37MPage




One of the most influential works in this field is the work of Barbara Perry. She defines
hate crime by including the power dynamics and socio-political battle between dominant and

subordinate groups. She states that:

Hate crime involves acts of violence and intimidation, usually directed towards already
stigmatised and marginalised groups. As such, it is a mechanism of power and
oppression, intended to reaffirm the precarious hierarchies that characterise a given
social order. It attempts to recreate simultaneously the threatened (real or imagined)
hegemony of the perpetrator’s group and the appropriate subordinate identity of the
victims group. It is a means of making both the self and the other in such a way as to
re-establish their “proper” relative positions, as given and reproduced by broader

ideologies and patterns of social and political inequalities

(Perry,2001, p.10).

Perry focuses on the power dynamics between the dominant, powerful groups that try
to maintain their dominant position over the subordinate groups. Perry (2003, p.98) suggests
that the categorisation of people into groups begins with the identification of individuals.
Individuals are obligated to identify with a social group in a society according to their social
characteristics. Identifying with a specific category creates social boundaries between groups,
which indicate differences between individuals (Perry, 2003, p.98). Perry’s approach is based
on the idea that identities are created in pairs — every time an identity is created, its opposite is
created as well. However, the opposite identities are not even; one will be the strong and
dominant and the other the subordinate (Perry, 2003, p.98). The dominant groups and identities
are the ones that create the norms in a society, favouring their characteristics, and
the subordinates are the ones that are marked as the different - usually depicted negatively by

the dominant group, due to their difference (Perry, 2003, p.98). The power differences created
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between the groups due to their relative position in a given society are precursors of disputes

between them (Amiot and Bouhris, 2005, p.290).

2.2.1.1 The characteristics of hate speech

The phenomenon of hate speech is analysed in this chapter as a form of hate crime. As
mentioned earlier, hate crime is associated with hate violence, while hate speech is related to
incitement of hatred. Hate speech is an attack against an individual or group based on their
social characteristics such as race, gender, religion. ethnic origin, disability and more (Kruger,
2018, p.1; Nielsen, 2002, p.265). Hate speech expresses intolerance towards a group whose
members share social characteristics (Post, 2009, p.123). It spreads, incites, promotes, and
justifies hatred, leading to violence (ECRI, 2019). Hate speech can threaten democracy in a
society, human rights and the rule of law (ECRI, 2019). The definition of hate speech, like a
hate crime, is a complex matter as many factors should be considered. Hate speech can be direct
or indirect, overt or covert, a single incident or repeated, followed by a threat of violence or
not (Delgado and Stefancic, 2004, p.11). Hate speech is the factor that usually distinguishes
hate crimes from non-hate crimes (Boeckmann and Turpin-Petrosino, 2002, p.210). The verbal
expression of hate indicates the offender's motive and makes the incident a hate incident. Hate

speech is an indicator of a type of crime but, in some jurisdictions, a criminal offence itself.

Papanikolatos (1998, p.10) defines hate speech as the “use of very precise
discriminatory and selective vocabulary which tries to legitimise negative thinking about
people who are not part of the in-group, the “us’, but of the out-group, the ‘them’”. This
definition is based on the categorisation of people and identifying with social groups, which
can trigger social conflict between these groups. This approach is similar to Perry’s approach

on hate crime, which suggests that identifying and categorising individuals with certain social
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groups could lead to power differences between these groups (Perry, 2003, p.98). Similar to
hate crime, this power difference means one group becoming dominant and the other
subordinate, potentially leading to intergroup conflict (Amiot and Bouhris, 2005, p.290). Like
a hate crime, hate speech has been analysed as a mechanism of oppression and a constructor of
social hierarchies, mainly when expressed in public, thereby becoming visible in society
(Nielsen, 2002, p.266). In her definition of hate speech, Papanikolatos does not include the
factors that might trigger this categorisation of individuals, such as power, economic or cultural
differences. In addition, she focuses on language specifically and not on other forms of hate
speech. The term hate speech indicates hateful verbal communication, but the phenomenon of
hate speech includes any kind of communication in society, verbal, written or digital form. It
can be found on printed leaflets, books, posters, newspapers, graffiti, online, mass media, and
other forms (Waldron, 2010, p.1600; Lepourte, 2017, p.854; Matsuda, 1993, p.24). It can also
be expressed through symbolic actions, such as parades organised by racist or extremist groups,
or cross burnings (Boeckmann and Turpin-Petrosino, 2002, p.209). The term hate speech could
be conceptualised as a hate message, as it can be expressed in many different ways. Sometimes,
it is expressed in public (as a message or statement directed to everyone who can receive it),

becoming a form of hate propaganda.

2.2.2 The harms of hate crime
Hate crimes can harm the victim, the victim’s group, other social groups and society as
a whole (Perry and Alvi, 2012, p.59). Some authors consider hate crimes to be more harmful
than other types of crime due to their impact on the victim and society. Mellgren, Anderson
and Ivert (2017, p.2) suggest that hate crimes cause more damage than other types of crime
because victims are attacked based on personal characteristics that cannot be changed.
Researchers and victims view racial hate crimes as a unique category. While attributes of
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personal choice like clothes and jewellery can be changed to avoid victimisation, such as being
robbed, skin colour is a characteristic that cannot change. Thus, nothing can prevent
victimisation (Iganski, 2001, p.628; Craig, Henderson and Sloan, 2006, p 484). Perry (2003,
p-50) notes that some individuals and groups may be at greater risk of victimisation than others

because their social characteristics, such as race, are visible and can be detected more easily.

Iganski and Lagou (2014, p.1698) further add the effects of hate crime on victims by
stating that victims go through negative emotions and “post victimisation effect”. Victims
report being immensely affected emotionally, feeling very scared after the incidents, having
negative thoughts about the incident, even suicidal ones, and having a long recovery
(Iganski and Lagou, 2014, p. 1698). In many cases, victims suffer from psychological traumas
and show symptoms of post-traumatic stress disorder (Meyer, 2010, p.981). Hate crime victims
were also more likely to report depression, anxiety, loss of confidence, anger, fear and sleeping
difficulties, among other symptoms than victims of non-hate motivated crimes
(Iganski and Lagou, 2014, p.1699). However, the studies on the psychological effects of hate
crime on victims do not usually compare victims of hate crime with other crimes on the same
study: they examine the effects separately (Mellgren, Andersson and Ivert, 2017, p.5), which
may lead to incomplete conclusions. Iganski (2002, p.38) supports the concept that hate crimes
are considered more harmful than non-hate crimes because they harm the victim’s identity. The
social identity is based on the incorporation of group characteristics into the individual’s self-
concept. These characteristics become part of who the individual believes (Hogg, Abrams and
Brewer, 2017, p.571). Consequently, an attack on identity could confuse the individual as to

where they are or belong.

The severity of the trauma that victims report may depend on their social characteristics
as well. Iganski (2001, p.629) discussed how some individuals who are attacked because of
their sexual orientation might perceive the attack differently from other victims with the same
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sexual identity. Individuals that are comfortable with their sexuality may see the same hate
incident as something unexpected, and they might be puzzled by it. Still, those who do not feel
comfortable with their sexuality may face more significant psychological distress (Iganski,
2001, p.629). In addition, Craig, Henderson and Sloan, (2003, p.484) support that the victims
of racial hate crime experience victimisation differently than other hate crime victims, as they
belong to an already stigmatised and marginalised social group. The attack works as a reminder

of their ongoing oppression from the society in which they live.

Meyer (2010, p.983) compared how white, middle-class and non-white, low-income
women in an LGBT community react to hate crimes. The results showed that the trauma
reported was based on the type of crime and the victim’s social status, with white, middle-class
women more likely to perceive their hate incidents as more severe than non-white, low-income
ones. Meyer (2010, p 985) suggests that this difference derived from the fact that white middle-
class women were victimised less often than non-white, low-income women. As the white
women were less victimised as a group, they compared themselves to those who had
experienced less violence or no violence at all. In contrast, the non-white, low-income women
were victimised more often, thus were more likely to compare themselves with women who

had experienced more violence than themselves (Meyer, 2010, p.985).

Behavioural changes are observed in victims of hate crimes as well. Victims tend to
isolate themselves and avoid certain places to prevent further victimisation (Funnell, 2014,
pp-72, 75; Meyer, 2010, p.6). They may change the way they dress, hide religious symbols
(Mellgren, Andersson and Ivert, 2017, p.3), change the area they live and study in, their job,
the way they travel,and even how they are socialising (Funnell, 2014, p.77). These behavioural
changes and social isolation can further marginalise these individuals, which can be considered

an indirect threat to their identity.
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Hate crimes can affect the victim’s community as well. Individuals who belong to a
group that is attacked frequently tend to be vulnerable to start with (Mellgren, Andersson
and Ivert, 2017, p.3). As discussed above, a hate attack towards an individual may be perceived
as a message to their group. Even when only a few group members are attacked, the whole
group receives the message and the intimidation from the attack. The individuals who share
characteristics with the victim fear that the incident could also happen to them (Benier 2017,
p-181; Iganski, 2001, p.630). They stop trusting the individuals that share characteristics with
the offender, and they might believe that any individual from that group could be the offender
(Perry and Alvi, 2012, p.62). As a result, hate crimes or incidents can lead to disputes between
groups and escalate the situation to retaliatory violence. The members of the victim’s group
can target a random individual from the offender’s group to send a “message” back to the
offender’s community (Iganski, 2001, p.630). This retaliation may result in hate attacks
towards individuals who were not involved in the original crime but share some social
characteristics with the offender. The message effect of hate crime can create fear towards other
communities as well. For example, an attack towards a racial minority group can potentially
affect another race-minority and create fear that their group could be victimised as well
(Iganski, 2001, p.631). The negative impacts of hate crime can affect society, as all citizens’
security, equality, and harmony is affected (Lawrence, 2002, p.39). The progression of hate
crime in a society can be interpreted as an indicator of intolerance and can challenge safety,

freedom and equality (Perry and Alvis, 2012, p59).

2.2.2.1 The harms of hate speech
Hate speech also causes numerous harms to individuals, groups and the whole society.
Hate speech influences individuals in a society, as it can cause fear, harassment, intimidation
and discrimination (Nielsen, 2002, p.266). Some researchers have distinguished hate speech
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harms into two categories, the constitutive and the consequential. Constitutive harms include
the direct harms caused by hate speech, such as psychological and social harms, damage to
dignity and the maintenance of power imbalances in the society. In contrast, consequential
harms are indirect harms, such as promoting negative stereotypes and convincing people that

these stereotypes are true (Gelber and McNamara, 2015, p.325).

There are several examples of direct harms that hate speech can cause to individuals,
including physical, psychological and economic harms. For example, victims of racial hate
speech that a group of individuals attacks might face physical damage from that group if they
decide to respond/challenge the hate speaker (Delgado and Stefancic, 2004). They might also
experience shortness of breath, raised blood pressure and risk-taking behaviour. Scientists have
found that African Americans tend to have a higher blood pressure than whites due to restricted
anger, apart from genetics (Delgado and Stefancic, 2004, p.13). The feeling of anger could be
connected toracial discrimination and oppression resulting from racial hate crimes

(Iganski and Lagou, 2014, p.1699).

The psychological/social harms of hate speech include nightmares, avoiding places,
situations and people, internalised or expressed anger, depression, drug and alcohol abuse, low
self-esteem, post-traumatic stress disorder, psychosis, a feeling of inferiority and suicide
(Matsuda, 1993, p.24; Delgado and Stefanic, 2004, p.14). Hate speech can also cause fear and
alienation of the victim, even if the hate speaker’s views are extreme and not shared by many
(Lepourte, 2017, p.858). Victims of hate speech, like victims of hate crimes, might avoid
certain places, or change the way they talk and behave to avoid victimisation, which could lead

to discarding their own identity (Matsuda, 1993, p.25).

The victims of hate speech can also experience economic harm due to hate speech. For

example, people of colour may choose occupations with less prejudice in the working
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environment, limiting their options (Delgado and Stefancic, 2004, p.16). In addition, students
of colour perform worse than whites in predominately white universities due to stress caused
by the environment (Nielsen, 2002, p.266; Delgado and Stefanic, 2004, p.14). Individuals
exposed to hate speech might even avoid education or quit their jobs to prevent further

victimisation (Matsuda, 1993, p.24).

One of the most critical harms of hate speech is the damage it causes to the dignity and
worth of individuals. One’s rights and social status in society are associated with the attitudes
other individuals and society have towards that person, which determine how the individual
will be treated in that society. If other individuals and society do not recognise the rights and
social standing of the individual, they cannot possess or use these rights. This denial of a
person’s rights and social standing can be achieved through hate speech. (Simpson, 2012,
pp-708-712). Hate speech can attack someone’s reputation and deny their social equality

(Waldro, 2010, p.1610).

The indirect harms caused by hate speech can damage the victim and society, as it can
influence the audience with negative stereotypes to imitate the act and even proceed into
causing further harm. It can also make the audience believe that negative stereotypes are true,
and it can create an atmosphere of tolerance towards them, presenting the stereotypes as
something normal (Gelber and McNamara, 2016, p.325). Waldron (2010, p.1604) suggests that
group defamation by hate speakers can become visible to the public and potentially help in the
creation of stereotypes against certain groups. The defamation of a social group, because of a
particular characteristic shared in this group, usually involves messages that portray the
individuals of that group in a degrading manner, and it can lead to stereotypes -such as “All

Muslim people are supporters of terrorism’ (Waldron, 2010, p.1604).
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Hate crime can be considered more harmful than other types of crime because it attacks
the victim’s identity and the victim’s community in the form of a “message”, and it can
challenge societal ideas. Hate speech harms society by challenging the fundamental democratic
ideals of equality, freedom and dignity, and promotes discrimination in the form of stereotypes
(Matsuda, 1993, p.25; Waldron, 2010, p.1604). Both hate crime and hate speech can cause
harm to the victims and society as a whole. They cause physical, psychological and social
harms, leading to behavioural changes, identity changes and isolation from society. However,
while there is literature that suggests that hate crimes are more hurtful than others, most of it
does not provide comparisons between hate and non-hate crimes. Some scholars suggest that
hate crimes may have a greater impact on the victims than others, depending on the social
characteristics. For instance, racially motivated crimes may hurt victims more than other crimes
as race is a characteristic that cannot be hidden or altered (Craig, Henderson and Sloan, 2003,
p-484). Finally, hate could be analysed intersectionally, as studies suggest that hate crime
depends not only on protected social characteristics but also on characteristics like social and
economic status (Meyer, 2010, p.983). Hate speech and hate crime are interlinked as hate
speech is an essential factor of hate crime. Hate speech indicates and reveals the hate motive
of the perpetrator that distinguishes hate crime from other types of crime. A crime becomes a
hate crime only when there is an expression of hate in any form. Hate crime and hate speech
are both motivated by intolerance towards social differences and cause similar harms to

individuals and society.

2.3 Migration in Greece and the rise of xenophobia
The recent migration wave from the Middle East has raised concerns and xenophobic
attitudes in Europe and Greece due to its geographical position, making it a point of entry into
Europe for migrants from the Middle East, Asia, and Africa (Karamanidou, 2017, p.167).

Migration is a term that is well known to the Greek people and has always been part of the

46|l Page




Greek vernacular, especially the last hundred years. Greece has been both a sending and a
receiving country for millions of migrants. After the First World War (WWI), the country was
called to face the first significant migration influx from Asia Minor. After the war, the unstable
political situation between Greece and the Ottoman Empire led to an obligatory population
exchange after the Lausanne Treaty in 1922 (Militsi-Nika and Theophilopoulou-Stefanouri,
2008, p.26-27). A significant number of the Greek individuals who lived in the Ottoman
Empire’s territories had to leave their homes and move to Greece. Their number is estimated
to be approximately 1.4 million. Correspondingly, the Turkish population in Greece, estimated
to be around 350000 individuals, migrated to Ottoman Empire territories
(Gropas and Triandafyllidou, 2005, p.6). Civil war followed in Greece after WWII and the
liberation of the country in 1944. The civil war (1945-1949) between the left-wing political
organisation and army - EAM/ELAS', and the State forces supported by their WWII British
and USA allies (Johnson, 2003, pp.4, 21; Tsoutsoumpis, 2019, p.264). After the civil war,
many Greek soldiers of the left /losing side (around 65000 individuals) found refuge in Eastern
European countries. In the 1970s, there was another migration wave from Greece to large
industrial countries such as the USA, Canada, Germany and Australia. One million Greeks

migrated to financially stronger countries due to unemployment (Karamanidou, 2017, p. 167).

Later, in the 1990s, Greece received many migrants from the Balkan countries, the
States of the recently dissolved USSR and underdeveloped countries. (Karamanidou, 2017,
p.167; Gropas and Triandatyllidou, 2005, p.6). The political changes in the Balkan Peninsula
and Eastern Europe led to an influx of Albanians, returning ethnically Greek-Albanians and
Greek individuals who had migrated to Eastern European communist countries after the Greek

Civil War (1945-1949) (Tsoutsoumpis, 2019, p.264; Karamanidou, 2017,

! The National Liberation Front (EAM) had a military division, the National Popular Liberation Army
(ELAS) (Johnson, 2003:4).

471 Page




p-167; Gropas & Triandafyllidou, 2005, p.6). The migration influx in the 1990s found the State
unorganised, without a support mechanism or legislation for the smooth admission and
management of newcomers. The existing law (L/1975) of 1991 on entry, exit and residence of
immigrants and refugees (Tzanetti, 2008, p.7) was not favourable for individuals to enter the
country; consequently, most individuals chose to enter the country illegally
(Gropas & Triandafyllidou, 2005, p.6). Between 1991 and 2001, the number of migrants
increased from 1.65% to 6.97% (Kapsalis, 2018:39). With the start of the war in Syria in 2011,
migrants and asylum seekers started entering European Union from the Mediterrancan Sea.
The number of Syrian migrants who entered Europe was estimated at around 500,000 people
in 2015 alone. Most of those migrants (75%) moved through Turkey and passed the Aegean
Sea to the Greek islands (Heisbourg, 2015, p.7). As a result, Syrian refugees have deluged
Greece, trying to cross the country to reach Northern European countries - which arguably offer
more comforts to refugees to settle (Linton,2016; Nancheva, 2015, p.444). Greece shifted from
an immigrant sending country to a host and a transit country (Coluccello & Kretsos, 2015,

p-80; Drymioti & Gerasopoulou, 2018, p.52).

2.3.1 From multiculturalism to ethnocentrism and xenophobia

During the last hundred years, one can observe the shifts in political culture and Greek
identity. Since the liberation of part of mainland Greece from the Ottoman Empire in 1821, its
foreign policy aimed to extend its territory. In the 19" century, Greece was a newly formed
country with an expansive approach, seeking to reinstate the Greek lands that were still under
Turkish occupation and the lands that belonged to Turkey (Asia Minor) but were occupied by
ethnic Greeks, such as the Turkish coasts of the Aegean and Black Sea (Regano, 2019, pp..7,
8). After WWI, Greece wanted to take advantage of the weak Ottoman empire and put into
cffect the Big Idea® (Megali Idea): an imperialistic ideology that aimed at two things: the

481Page




nationalisation of the territories that belonged to ethnically Greek individuals in the Ottoman
Empire and the nationalisation of foreigners in the country (Christopoulos and Tsitselikis,
2008, p.37). During the period of the Big ldea, Greek politicians who embraced this ideology
started developing discourses for social policies for the minorities in the State that would result
from the land expansion. Eleftherios Venizelos, one of the most significant political figures in
Modern Greek history and an advocate of the Big Idea, suggested that the new Greek
constitution should not include any religious references (Christianity or Islam) to avoid a
dichotomy in the population. The assimilation of the mixed population into the new extended
Greece could not be achieved by force, but measures for the protection of minorities should be
introduced (Christopoulos and Tsitselikis, 2008, pp.36-37). During this period, along with the

intention to form a new State, we can also observe the redefinition of the Greek identity.

On the one hand, we can see an impulse to revive the ancient Greek ideals and culture
and, on the other, the memory of the Byzantine Empire and its association with Christianity.
The core element of the Ancient Greek culture was the Greek language that could indicate
one’s identity, something that was not a reality for all Greeks spread throughout the Ottoman
Empire. The overall vision of the new State and, as an extension, the new, redefined Greek
identity was establishing a State that, like the Byzantine Empire, would be dominated by the
Christian religion. Religion could also play a significant role, as it could attract the attention of
allies who would be more interested in providing help for the liberation of Christians than the

liberation and establishment of a State (Regano, 2019, p4).

In 1922 the Big Idea failed, as the Ottoman Empire defeated the Greek State and a
population exchange followed under the Lausanne Treaty (Christopoulos and Tsitselikis,
2008:42). After the great defeat, a shift can be observed towards both the Greek identity and
the foreigner policy. Greek identity was interlinked with Christianity, while Islam was
considered an antagonist religion (Christopoulos, 2008, p.64). The State tried to eliminate
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individuals who could not be assimilated into the new homogenous State by changing the
legislation regarding ethnicity. The State could remove individuals’ ethnicity if they were
considered a threat to the State (Christopoulos, 2008, p.39). We can observe that with the end
of the Big Idea, there is an end of tolerance. There is a political shift from an imperialistic
ideology and an expansion policy to ethnocentrism. The idea of a multicultural State with
policies protecting minorities was replaced by nationalism, and religion became a core element
in this shift. Tromara (2010, pp.15-17) points out that the cultural, political and economic
differences between groups can shape and redefine ethnic identity. This policy continued even
during and after the dictatorship (1968-1974). The notion of homogeneity and unity of the
population was the central theme in literature and school textbooks at the time. The Greek
Christian Orthodox refugees from Asia Minor were described as Greeks who emigrated from
the Ancient Greek lonia region. However, the literature did not mention the struggles of
refugees during the population exchange and their settlement in Greece (Kritikos. 2020, p.9).
The Christian Orthodox religion of the refugees and the Greek identity were highlighted, which
seems to have shaped the nation’s collective memory about the refugees’ struggles in Greece
and their impact on the country on an economic and cultural level (Kritikos, 2020, p.9). The
historians’ approach to migration seems to have smoothed the edges of migration in people’s
memories to ensure homogeneity and national cohesion. However, new measures had to be
taken in the following decades with the arrival of migrants and refugees with diverse
backgrounds - such as Albanians, eastern Europeans and Africans. The influx of migrants led

to the securitisation of migrants to eliminate any potential threats to the nation.

2.3.3 The role of Economic crisis and the Far-right in xenophobic discourse
From 2008 onwards, Greece went through an economic recession that had a harsh
impact on both local and migrant populations (Cavounidis, 2018; Maroukis, 2013). The slow
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GDP growth, the already existing government debt, the lack of data credibility, tax evasion and
corruption were some of the reasons for the long-lasting economic recession
(Drymioti and Gerasopoulou, 2018, p.50). Since 2009 marked the beginning of the recession,
socio-economic instability was observed, which intensified after 2010 when the European
Commission, the European Central Bank and the International Monetary Fund offered Greece
a bail-out. The bail-out was followed by austerity measures and salary cuts, which increased
unemployment and poverty. The government reformed the labour market, facilitating
employees’ collective dismissal and decentralised collective bargaining
(Culoccello and Kretsos, 2015, p.88). The economic recession inevitably led to political
instability that led to the governing party’s generally conservative and intolerant political
rhetoric and the rise of a far-right political group, Golden Dawn (Drymioti and Gerasopoulou,

2018, p.50; Culoccello and Kretsos, 2015, p.89).

Socio-economic instability was also observed in other European countries at the time,
which led to a general inclination towards far-right politics that promoted anti-migrant and
xenophobic discourses. Political parties like the True Finns in Finland, UKIP in the UK, the
National Front in France and Golden Dawn in Greece are a few examples of far-right parties

that adopt anti-Semitic and anti-migrant ideologies (Lazaridis and Tsagkroni, 2015, p.191).

According to Mudde (2010, p.1172), the rise of far-right parties is usually associated
with instability and massive transformation in a given society. The drastic and fast changes that
a society goes through —such as globalisation or post-industrial economic changes- are causing
frustration, fear and anger, which leads the public to vote for radical far-right parties. In
addition, according to group contlict theory, economic insecurity can increase the competition
for limited material sources (Billiet, et al., 2014, p.136). Concequently, negative attitudes
towards migrants are expected in countries with economic instability and towards low skilled
uneducated migrants (Billiet, et al., 2014, p.136). In Greece, the rise of the neo-Nazi party
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Golden Dawn could be interpreted as a reaction to the economic crisis, a reaction to the
disappointing politics adopted by the governing parties, and the migration wave that, according

to the far-right rhetoric, could potentially harm social cohesion (Lazaridis and Veikou, 2017,

p4).

Golden Dawn took advantage of the way migrants were portrayed — as potential
national threats - and started an anti-migrant campaign that involved hate speech and
xenophobic attitudes (Malkopoulou, 2021; Lazaridis and Tsagkroni, 2015, p.191), blaming
migrants for the high levels of unemployment and criminality, the exploitation of economic
resources and finally the cultural exploitation of the Greek nation (Lazarides & Skleparis,
2016, p,.181; Karamanidou, 2016, p.2004). Migrants became the scapegoats of the economic

crisis and, as a result, the victims of hate in many cases.

2.3 .2 Migration and securitisation

The securitisation of migrants could be viewed as a series of practices and policies by
governments and security professionals aiming to tackle security threats by creating a feeling
of insecurity in public (Lazaridis & Skleparis, 2015, p, 178). Migration and
migrant securitisation have been in public discourse since the 1990s when Greece became a
destination for migrants from Eastern and Central Europe (Lazaridis and Skleparis, 2015,
p-176). After the Schengen agreement and as a member of Europol, the Greek police force was
reinforced with more personnel and more agencies. In the late 1990s, the Border Guard service
was established as a police agency to protect the country from illegal migration on the Greek
borders with Turkey, Bulgaria and Albania (Rigakos & Papanicolaou, 2003, p.291). The

Border Guard service provided armed, uniformed men with some military training. The
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following years after the unit’s establishment, the government expanded it by employing more

personnel allocated in regions that needed more attention (Rigakos & Papanicolaou, 2003).

Later, with the start of the war in Syria in 2011, more asylum seekers started entering
the European Union from the Mediterranean. The number of Syrian migrants that entered
Europe was estimated at around 500,000 people in 2015. This migration wave led to
further securitisation of migrants, fuelled by the image of the “dangerous” Middle Eastern
refugees spread in the western world through media, especially after the 9/11 terrorist attack in
the USA (Rettberg & Gajjala, 2016, p.179). Based on their ‘different’ religion and culture, a
sizable portion of the Western public condemned all Middle Easterners and saw Syrian male
refugees as either a threat to the rest of the world or as cowards who left their country to avoid
the war instead of staying and fighting (Rettberg & Gajjala, 2016, p.180). Cohen (2002, p.28)
states that this negative public position is based on the inability of the relevant authorities to
eliminate armed groups in some refugee host centres. This inability of the police to remove
armed groups creates the false notion that all Middle-Easterners, including refugees, are
dangerous. To avoid the uncontrolled movement of refugees, some Balkan countries closed
their borders in early March 2016, making it impossible for migrants to leave the country and
enter inner Europe (Kingsley, 2016). As a result, thousands of refugees are still trapped in

Greek refugee host centres, unable to leave or reach their desired destination.

Greece officially became a Member State of the then European Community (EC) in
1981 (loakimidis, 2000, p.76). The rapid GDP growth and Greece's fast recovery after WWII
made the country a good EC candidate (Grigoriadis, 2008, p.25)). However, the relations
between Greece and the EU froze during the seven-year military dictatorship (1967-1974).
After the restoration of democracy, Greece restored its relations with the European Community
and was moving towards a full membership (Grigoriadis, 2008, p.25; loakimidis, 2000:76
Hlepas, 2020, p.243). This membership was viewed as an opportunity for modernisation and
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integration into the European standards, the values, norms and principles the European Member
States were structured upon (loakimidis, 2000, p.75). The Europeanisation of Greece was
viewed by the then government as an opportunity to ensure political stability, consolidation of
democracy, security, and access to financial resources and larger markets (loakimidis, 2000,
p.76). The integration of Greece into the European Community meant the radical

transformation of the country on many levels (Hlepas, 2020).

European Union countries that have signed the Schengen agreement of free movement
agreed that people could move freely, without passport checks to all other countries which have
signed the Schengen agreement (Samatas, 2003, p.142). Huysmans (2000, p.735) supports that
the EU securitisation policies of free movement between Member States indirectly make
moving individuals from non-member States more difficult. According to these policies, the
movement of migrants, asylum seekers, and refugees is a “dangerous challenge™ to the EU
States regarding cultural, racial, and socio-economic factors (Huysmans, 2000, p.753). The
closure of borders by some European countries to prevent the movement of migrants and the
refusal of many EU States to accept migrants or agreement to accept as few as possible created

the notion that migrants were only a problem to the EU (RVRN, 2016).

Security professionals and the government use the fear and insecurity of the public as
an excuse to further establish their position as protectors or enhance their strength (Lazaridis
& Skleparis, 2015, p.178). One of the political discourses that influenced the securitisation of
migrants in Greece was the association of migrants with the rise of criminality by the media.
During the last decade, the number of property and violent crimes has increased. The number
of thefts and burglaries increased by 33% and robberies by 41% between 2009 and 2011.
According to the police’s statistical data, most of these offences were carried out by Greeks,
but foreign offenders were represented more than the Greek offenders in media (Xenakis
and Cheliotis, 2012, p.7). The media played an essential role in the negative presentation of
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migrants to the public. Phrases like ‘economically undeveloped’, ‘illegal’, and ‘culturally
different’ were used by the media to describe migrants (Karamanidou, 2016, p.2004).
Insecurity and fear towards the migrants were sentiments expressed by the security
professionals who claimed they do not know the undocumented migrants’ past or identity; thus,
they cannot know whether they are dangerous (Lazaridis and Skleparis, 2015, p.178). Security
professionals also supported that migrants’ different cultures and values - especially those of
Islam - are very different from the Europeans’ and obstruct migrants from assimilating into the
Greek/European culture (Lazaridis and Skleparis, 2015, pp. 181-183). Many professionals
expressed their fears for the exploitation or even the eclipse of Hellenism due to the foreign
values and morals brought to Greece by migrants. Words like “barbaric”, ‘uncivilised”,
“stinkers”, and “animals” were also used by some security professionals for the description of
migrants (Lazaridis and Skleparis, 2015, pp.181-183). The securitisation policies in the EU,
the negative views of security professionals towards migrants and their negative representation
from media contribute to the establishment of racism and xenophobia as a norm and give way

to far-right groups to legitimise their political anti-migrant views.

2.4 Hate crime towards migrants in Greece

Hate crime and xenophobia are significant issues in Greece at the time of writing. After
2010 and the official announcement of an economic crisis in Greece, xenophobia and hate
crimes increased (Lazaridis & Veikou, 2016:12). According to previous studies, refugees have
been attacked verbally and physically many times by extreme far-right groups, the public and
in some cases, the police (Karamanidou, 2016, p.2009-2010; Lazaridis & Veikou, 2016, p.12).
The current economic crisis in the country and cultural differences between locals and
refugees gave way to more xenophobic attitudes (Lazaridis & Skleparis, 2016). Along with the

public’s xenophobia towards migrants, the number of property and violent crimes rose. The
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number of thefts and burglaries was increased by 33% and robberies by 41% between 2009-
2011. According to the police’s statistical data, most of these offences were carried out by
Greeks, but foreign offenders were represented more than Greek offenders in the political
discourses at the time (Xenakis and Cheliotis, 2012, p.728). The over-representation of migrant
criminals (Xenakis and Cheliotis, 2012, p.728), the failure of the police to restrain the violent
episodes that were caused by the extreme-right political party Golden Dawn and the affiliation
of some police officers with them (Xenakis, 2012, p.445-446) may have influenced a portion
of the public to adopt a xenophobic attitude towards foreigners. Hate crime has been a
significant issue in Greece in the last decade. Xenophobia, hate, violence and fear of the “other’
seem to have risen in Greece due to social, economic and political factors. The European
financial crisis, the rise of the far-right in many European countries and the big migration wave
in the last few years that led to migrant securitisation seem to be the major factors that shaped

and legitimised xenophobia and hate attitudes towards migrants in Greece.

The government’s failure to manage the situation and the impact the arrival of migrants
would have on locals’ lives and tourism in the area sparked a series of violent racial attacks
against migrants (RVRN, 2016). Migrants and refugees have been attacked by individuals and
hate groups several times. These attacks were mainly towards Muslim, non-white, Middle
Eastern, Asian and African individuals (Karamanidou, 2016, p.2002). The public showed their
antipathy by leaving heads of dead pigs in hosting centres, burning storage facilities containing

aid for migrants, and destroying tents set up for their accommodation (RVRN, 2016).

According to the official statistical data provided by OSCE — including hate crime and
speech —, the number of hate crimes between 2013 and 2017 shows a gradual decrease, from
109 hate crimes in 2013 to 40 in 2016 (OSCE, 2019). However, the RVRN report for 2016
shows more hate crimes recorded than OSCE, - 95 racial violence incidents, from which 31
were against migrants, refugees and asylum seekers (RVRN, 2016, p.6). The number of hate
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crimes increased significantly and reached 128 incidents in 2017 (OSCE, 2019). Most of the
hate crimes recorded were committed based on racism and xenophobia (72), of which 37 were
violent attacks on people, 9 were threats, and 13 were attacks against property. According to
hate crime monitoring organisations such as RVRN, the Greek Helsinki Monitor and the
ABTTF (Federation of Western Thrace Turks in Europe), most of the crimes in 2017 were

committed by hate groups and a few by police officers (OSCE, 2019).

More recent data are provided by the RVRN, which recorded 117 hate crimes with 130
victims in 2018. Most of the victims were migrants and refugees (74 out of 117) attacked due
to their ethnic origin, religion and colour. Greek citizens were also attacked (9 incidents) due
to their colour and ethnic or foreign origin. In nine incidents, Jewish symbolic or sacred places
were attacked. The RVRN reports that in most of these incidents -63 out of 117- the attackers
were not individuals but hate groups, noting the aggressive behaviours of citizens observed in

everyday life (RVRN, 2019).

2.4.1 Hate crime prevention
The prevention of hate crime is primarily achieved through hate crime legislation and
extra punishment for bias-motivated crimes. However, the enhanced sentences for hate crimes
are argued to fail to prevent the phenomenon and promote tolerance in society (Jacobs and
Potter, 1998, p.151). The recruitment of minority individuals by the police and the
establishment of better relations between authorities and the public could help in hate crime
prevention. The establishment of trust of, and better cooperation with, the authorities could

help discriminated groups be heard, valued and assisted in dealing with the problem (Jacobs

and Potter, 1998, p.152).

In Greece, the elimination of discrimination, racism, homophobia, sexism and

disablism and, as an extension, hate crime is based on activists and non-governmental
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organisations. Organisations like the Hellenic League for Human Rights, Amnesty
International-Greece, cultural associations, the Greek Council for Refugees; the UN Refugee
Agency-Greece, the Racist Violence Recording Network and the KEERFA-United Movement
against Racism and the Fascist Threat are aiming at the mobilisation of the public and the
creation of civil society (Lazaridis and Veikou, 2017, p.2). From 2011, 35 non-governmental
organisations were set up in Greece, coordinated by intergovernmental bodies such as the
United Nations. The Greek government took steps towards the issue by establishing new
offices and phone lines specifically to report racist/hate crime incidents (Karamanidou, 2016,
pp- 2002-2003). However, the measures taken did not seem to be effective. Due to the lack of
adequate systems for recording racist crimes in the country, organisations like the RVRN are
taking the role of recording racist crimes and providing reports that will help better record hate

crimes (Lazaridis and Veikou, 2017, p.9).

2.5 Underreporting of hate crime in Greece

Evidence from RVRN suggests that victims of hate crimes in Greece avoid reporting
those crimes to the authorities. The RVRN 2015 report showed 75 hate incidents towards
migrants; the victims of 14 of those incidents did not want to report the incidents due to fear
and distrust towards authorities, due to their bad psychological condition and lack of goods, or
because they wanted to leave the country (RVRN, 2015). In addition, the RVRN mentioned in
their 2016 annual report that migrants showed tolerance towards verbal racist attacks, and they
did not report them if they were not accompanied by physical attacks (RVRN, 2016). The
migrants considered the verbal attacks as routine, which caused the number of verbal attack
reports to decrease (RVRN, 2016). The increase of hate crimes towards migrants indicates an
increase in xenophobia. Similarly, in their 2019 report, RVRN suggested that refugees and

asylum seekers distrust the legal system, preventing them from reporting hate incidents to the
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authorities (RVRN, 2019). The EU States’ approach to the securitisation of migrants, the
attitudes of security professionals in Greece, the rise of far-right groups, and the ongoing
financial crisis seem to have been the major factors that influenced public discourse and

directly or indirectly promoted xenophobia and hate crimes in Greece.

2.5.1 Barriers to reporting hate crime

Unfortunately, the literature on hate crime reporting in Greece is scarce. There
are no empirical studies exploring migrants’ reactions to hate incidents and racism. Literature
from the EU and the US shows the barriers that discourage migrant victims from reporting
crimes against them to the authorities for various reasons, including but not limited to lack of
legal knowledge (Morales, 2017), psychological issues developed due to the reasons for their
migration, - such as fear, inability to protect one’s family, and sense of loss (Herling and
Turner, 2009), - distrust towards the host country’s police, low socio-economic status (Rupi,

2019), and seriousness of the crime (Tarling and Morris, 2010).

It is well evidenced that hate crime is underreported (Zaykowski, 2010; Perry,
2001; Herek, Cogan and Gillis, 2002; Chakraborti, Garland and Hardy, 2015). Victims’
willingness to report crimes to authorities depends on various factors. Vergani and Navarro
(2020) distinguish between these factors as internal and external. Internal factors include the
feeling of hopelessness, the normalisation of hate, diverse cultural norms, perceptions of
structural oppression, self-deprecation, and lack of awareness of hate crime and ways to report
it. At the same time, external factors include fear of retaliation, isolation, lack of trust towards
the authorities and lack of access to the legal system due to linguistic, technological, or physical

barriers (Vergani and Navarro, 2020, p.12).
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The process of reporting a hate crime is not straightforward, as there are preconditions
that must be fulfilled. The process begins when the victim recognises the incident is motivated
by hate or prejudice (Pezzella, Fetzer and Keller, 2019, p.3). Blee (2007, p.265) found that
interpreting an incident as a hate crime is complex and dynamic. The victims’ perception might
change over time, influenced by factors such as their status in the community. After the burning
of a Mosque, Muslims who believed they held a high status in the community were more likely
to interpret the arson as a non-hate attack. In contrast, those who held a lower status and were
less integrated into society were more likely to view the event as a hate crime. After the
destruction of a Holocaust museum, members of the local Jewish community who initially
viewed the arson incident as a hate crime later changed their views and tried to attribute the

motive to conflicts in local politics (Blee, 2007, p.265).

Another factor that prevents victims from recognizing an incident as hate-related is hate
crime knowledge, or lack thereof. After recognising the incident as biased, the victim must
contact the police and report the incident as such (Pezzella, Fetzer and Keller, 2019, p.3).
However, studies show that migrant and other minority victims are less likely to contact the
authorities due to fear of the police, lack of trust towards the legal system or lack of legal
knowledge. Migrants’ negative experiences with authorities in their countries of origin or the
host country influence their perceptions of the legal system in the host country (Gutierrez and
Kirk, 2017, p.944; Pezzella, Fetzer and Keller, 2019, p.4). In addition, migrants’ citizenship
status may also influence their decision to contact authorities due to fear of deportation
(Gutierrez and Kirk, 2017, p.945). Without legal knowledge, individuals cannot use the law
(Hernandez, 2010, p.111). Legal knowledge is necessary for individuals to become aware of
and claim their rights (Hernandez, 2010, p.111). Migrants’ limited knowledge of law and rights

might influence their decision to avoid reporting hate incidents. The lack of legal knowledge
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and the negative experiences migrants had in the country of origin may lead migrants to fear

legal retaliation, which might lead to their deportation.

Another factor that influences the reporting of hate crimes is the seriousness of the
incident. Empirical study evidence suggests that migrants tend to report crimes to the
authorities according to the seriousness of the incidents. The more serious they perceive a
crime, the more likely they are to report it (Yun and Mueller, 2011, p.57). Zaykowski (2010)
found that an essential predictor of reporting was injury. While the results were inconclusive
regarding the seriousness of the crime, he found that the more seriously the victim was injured,

the more likely they were to report the incident to the authorities (2010, p.390).

2.6 Conclusion

Hate crime is a social phenomenon that causes physical and psychological harm to
individuals and society as a whole, by attacking individuals’ identity, dignity and freedom and
by challenging democratic ideas. Hate crime has become a significant concern in the Western
world. Hate crime towards migrants is an existing problem in Greece at the moment. The recent
migration wave, the financial crisis, and the rise of the far-right ideologies in Greece and other
European countries have contributed to the increase of hate crimes both individually and
collectively. The lack of systematic mechanisms for the prevention of hate incidents in the
country makes the combating of the phenomenon more challenging. The recent increase of hate
crimes in the country against migrants, and the migrants’ reluctance to report hate incidents to

the authorities perpetuates the problem. It creates a need for further research on the matter.

On a theoretical level, the definitions provided by academics vary, as they are focused
on different aspects of the phenomenon and are based on different scientific theories. Social

inequality, power dynamics, economic and political injustice are some of the themes that
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emerge from these definitions. Hate crime is a relatively new concept that emerged from the
anti-discrimination policies and legislation established to combat discrimination, intolerance
and biased violence. Scholars focus on the aetiology of hate crime, and the reasons that drive

members of society to behave and act in a certain way.

The official and academic definitions displayed here were created to describe hate
crime as a social phenomenon and provide guidance regarding its elimination.
Intergovernmental organisations have tried to provide definitions that could be applied

globally, but societies” diverse history and needs have made it impossible.

In the last hundred years, the socio-political changes in Greece contributed to the
increase of xenophobia towards the migrant population in the country. The shifts in the political
culture, the government’s strides to ensure homogeneity and unity in a diverse society, and the
role of religion in Greek culture played a significant role in shaping collective memories
and the rise of xenophobic attitudes. During the migration wave towards the European States in
the last decade, xenophobia and hate crime rose significantly. The xenophobia rooted in Greek
culture and the economic crisis, and the rise of the far-right created a hostile environment for

migrants and refugees in the country.

According to  official  statistics from  European bodies and non-
governmental organisations, biased physical and verbal violence increased significantly in the
last decade. Unfortunately, the reporting of these biased crimes did not increase. Organisations
like OSCE and RVRN show that migrants and refugees avoid reporting hate incidents to the
authorities and show tolerance towards hate speech. Empirical studies suggest that migrants’
lack of legal knowledge, lack of trust towards the police, lack of language skills, and lack of
access to the legal system are barriers that prevent migrants from reporting hate incidents to

the authorities.
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Chapter Three: Legal consciousness

3.1 Introduction
This chapter provides an introduction to the theoretical framework used in this research.
The chapter introduces the concept of legal consciousness as depicted by pioneer scholars in
the field. It displays how the concept of legal consciousness was developed in the last decades.
It focuses primarily on the legal consciousness of migrants and their willingness to mobilise

the law for the assertion of rights.

The chapter begins with a brief display of the progression of legal consciousness from the
early 1910s’ ‘instrumental” approach and continues with the ‘constitutive’ approach that was
developed later. Legal consciousness is a tool for analysing individuals’ understanding and
attitude toward the law. The concept is introduced through the work of seminal scholars that
contributed to the development of legal consciousness to date. This section mainly focuses on
the work of Ewick and Silbey in The Common Place of Law as one of the most influential
theories on legal consciousness based on the power relations in society, particularly the

hegemonic power of the law.

Then, three distinct approaches to legal consciousness study are addressed, showing the
flexibility of the concept and the different ways it can be studied. Firstly, resistance is discussed
as a form of legal consciousness based on the hegemonic power of the law in everyday life,
starting from the work of Foucault to the latest contributions in this school of thought. Then,
the role of identity is discussed in forming legal consciousness, particularly its impact on
claiming individuals’ rights. Finally, the way individuals mobilise the law to assert rights

individually is discussed.
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3.2 The progression of Legal Consciousness

Socio-legal studies have been focused on the relationship between law and society. In the
last few decades, socio-legal scholars have developed legal consciousness studies both in the
USA (Ewick and Silbey, 1998; Merry, 1990; Nielsen, 2000) and in Europe (Cooper, 1995;
Cowan, 2004; Hertogh, 2004; Harding, 2011; Kurkchiyan, 2011; Kubal, 2015). Legal
consciousness studies focus on the relationship between law and society, specifically
individuals’ perceptions of law in their daily lives (Cowan, 2004, p.931). Scholars in socio-
legal research have been studying this relationship since Pound’s (1910) work on the distance
between ‘law in books’ and ‘law in action’, criticising the static nature of law in the books and
its unfit application in real life. As Pound put it, ‘Legislation which attempts to require cases
to be fitted to rules instead of rules to cases will fare no better than judicial decisions which
attempt the same feat’ (Pound, 1910, p.34). However, the concept of legal consciousness was
not directly developed from this idea. From Pound’s Law in Books and Law in Action, socio-
legal research was diverted into two perspectives: the ‘instrumental” and the ‘constitutive’

(Sarat and Kearns, 1993, p 21).

Earlier research following the instrumental approach focused on people’s awareness and
attitudes regarding the law (Sarat, 1977, p.432). These early studies measured people’s
awareness of the law through quantitative research (Hertogh, 2004). The instrumentalism
approach perceived law as a tool distant from social practices which could ‘regulate the legal
subjects’ (Aidinlis, 2019, p.499). Interested in exploring the gap between ‘law in books’ and
‘law in action’, scholars working on the instrumental approach were mainly focused on policy
and official law (Aidinlis, 2019, p.499). This approach was concerned with the law’s
effectiveness rather than the effects the law might have on its subjects (Sarat and Kearns, 1993,

p-23).
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On the other hand, the constitutive approach to the relationship between law and society
focuses on the effects of law on individuals in everyday life, exploring the presence of law in
society (e.g., Ewick and Silbey, 1998; Merry.1990; Sarat and Kearns, 1993). Constitutive
approach studies have shaped the doctrine of legal consciousness through the seminal work of
socio-legal scholars from the 1980s onwards (see Merry, 1990; Ewick and Silbey, 1998;
Bumiller, 1988; Frisvold, 2009; Harding, 2011; Halliday and Morgan 2013; Halliday 2019;
Engel and Chua, 2019). These scholars view law and legal rules as an integral part of everyday
life, interrelated to society and hidden in social practices (Mezey, 2001, p.145). They find the
law present in all aspects of social life, and its effects manifested in commonplace and even
non-legal everyday activities (Chua and Engel, 2019, p.336; Silbey, 2018, p.698). Law is
viewed as a social structure, and individuals’ perceptions of both State and non-State law are

considered integral to the law’s construction (Aidinlis, 2019, p 498).

This research follows the constitutive approach to legal consciousness, where law and
society are inextricably linked. Most individuals conceptualise law in its formal shape, such as
courtrooms and lawyers” offices; however, the law is present in almost every aspect of an
individual’s life, from their workplace to their neighbourhood (Sarat, 1990, p. 343; Larson and
Schmidt, 2014, p.173). Law is present every time an individual pays a bill, follows traffic rules,
or respects others’ property; all these rules that people follow almost instinctively are integral
to social life (Ewick & Silbey, 1998, p.15). Law shapes people’s views of the world and
influences their decision-making. People refer to the law to resolve disputes or even when they
decide to avoid litigations against others, for instance, to maintain positive social relations
(Larson and Schmidt, 2014, p.173). Also, people can refer to legal rules daily, even when they
are not fully aware of the official statutes (Marshall, 2014, p.243). This general conception of
the law and legal rules helps people make sense of the world (Marshall 2014, p. 243). In turn,

the people’s conceptualisation and use of the law can construct and reform the law through
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litigations, conflicts and confrontations (Marshall, 2014, p.244). Law can shape individuals’
behaviours through norms and legal rules shared in a society that promote the acceptable
standards of conduct that people are expected to follow (Flaminia, 2017, p.255). The study of
legal consciousness aims to reveal how laws contribute to the construction of understandings
and how it affects and shapes individuals’ actions and views of the social world (Nielsen, 2000,
p-1058). Legal consciousness is focused on the perception individuals have regarding justice
and rights and how these perceptions are expressed through practices in everyday life. The term
‘legal consciousness’ has come to describe how individuals understand the law and how they
use it (Hull, 2003, p.630).1t focuses on what people say and do in respect of the

law (Ewick & Silbey, 1998, p.46).

Even though there seems to be a common understanding among scholars following this
constitutive approach regarding legal consciousness, the definitions scholars have suggested,
and the theoretical approaches they have adopted during the development of the scholarship
vary appreciably. Ewick and Silbey (1998) found cultural practices to influence legal
consciousness significantly. They argue that law develops and uses schemas that individuals
use to understand experiences in their daily lives. They refer to the use of these schemas
related to law as ‘legality’ - ‘the meanings, sources of authority, and cultural practices that are
commonly recognised as legal, regardless of who employs them and for
what ends’ (Ewick & Silbey, 1998, p.22). They support that law is a “social action” which
individuals construct through social practice, which therefore creates their legality

(Ewick and Silbey, 1998, p.35).

‘Legality is viewed as an emergent structure of social life that manifest
itself in diverse places... which operates as an interpretive framework and a set
of resources with which and through which the social world (including the part
known as law) is constituted” (Ewick and Silbey, 1998, p.23).
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Legality is determined by and expressed through cultural practices, a process which helps
individuals construct the social world. Ewick and Silbey’s work focuses on how ordinary
people understand they ways law constructs their legality in everyday life (Ewick and Sllbey,

1998, 2000).

In their book, The common place of law, Ewick and Silbey (1998) introduced a model of
legal consciousness explaining the three stances individuals can take with respect to the law.
Their model was inspired by stories of ordinary people in everyday life. They suggest that
individuals can develop a consciousness that can be ‘before’, ‘with’ or “against’ the law (1998,
p-45). The individuals who stand ‘before’ the law perceive the law as a fixed, objective,
impartial and rational system of rules that is distant from daily life and cannot be altered by
individual action. Individuals usually accept the law as the appropriate vehicle for justice
regardless of the result. They respect the law even in cases they might find it unfair. Their
frustration or anger that results from the unfairness of the law is interpreted as their own
powerlessness (Ewick and Silbey, 1998, p.47). Following a post-modern Foucauldian analysis
of power. the law is viewed as an ‘instrument of power” and a ‘right” which can (entirely or to
a certain extent) be ‘transferred or alienated’ (Foucault, 1980, pp.88, 141). By turning to the
law for assistance, individuals hand over their power to the law and rely on it to find a solution
to their problems (Harding, 2006, p.513). Studies have shown that victims of hate crimes and
discrimination tend to distance themselves from the law by interpreting events as non-hate
crimes (Blee, 2007, p.265) or justifying the crimes (Bumiller, 1987, p.426). The victims

interpret the events as too minor or otherwise not worth reporting.

Those who stand ‘with’ the law perceive law as a game they can play or a tool they can
use for their personal gain. The law is perceived as part of everyday life rather than a distant,
fixed system of rules. Those who stand ‘with’ the law are counting on their own power and
resourcefulness to meander around legal rules or even invent new ones to fulfil their desires.
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These individuals appear to give less weight to the power of the law and more to their own
power to acheive a pleasant outcome for themselves (Ewick and Silbey, 1998, p.48). Nisar
(2018), in his study on the legal consciousness of a third-gender group in Pakistan, found that
individuals legally identified as male to continue having access to benefits associated with this
gender. The group was identified as standing “with the law’ as they decided to use it for their

benefit (Nisar, 2018, p.76).

Lastly, those who stand ‘against’ the law are individuals who usually feel trapped in the
law or unable to distance themselves from it. These individuals try to avoid and resist the law
through social practices, expressing their resistance through small deceits, omissions, or
humour (Ewick and Silbey, 1998). Individuals may avoid or resist the law to maintain their
dignity and honour, for revenge, or even to reinstate justice (Ewick and Silbey, 1998). In
addition, resistance can take other dimensions, such as being used as a message to others that
the law can be resisted at least to some degree (Ewick and Silbey, 1998, pp.48- 49). Individuals
who stand ‘against’ the law are usually members of disadvantaged groups such as women,
people of colour or the unemployed (Ewick and Silbey, 1998, p.235). Nielsen (2000) confirms
this by exploring the public’s reactions to offensive public speech in the USA, including
individuals from several social groups. Nielsen showed that most whites and people of colour
were against the regulation of public speech, however, their reasons varied. Most white men
referred to the First Amendment and the importance of the freedom of speech more than other
groups, while African American men were against the regulation of offensive speech due to
cynicism and distrust of the law (2000, p.1073). The women argued that such a regulation
would impact their social status as they would be presented as victims (2000, p.1086). In
addition, women and people of colour showed more distrust towards the ability of the law to

change individuals’ behaviour and prevent them from engaging in offensive speech (2000,
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p-1083). Individuals ‘against’ the law who distrust the legal system tend to resist it to gain some

sense of control (Ewick and Silbey, 1998:220).

3.3 Resisting the law

Legal consciousness was developed to address legal hegemony and how law maintains its
power despite discrepancies between ‘the law in books’ and ‘the law in action’ (Silbey, 2005,
p-323). According to Foucault (1980, p.142), power is not present just in certain situations, but
it is present in every social relation. He suggests that power is everywhere, and no one can
escape it; it is “co-extensive with the social body” (Foucault, 1980, p.142)_1It is a particularly
principal element in a society as it is embedded in many forms of relations, such as family,
kinship, and sexuality (Foucault, 1980, p.142). Foucault also notes that power is used for the
subordination of others. Thus, power relations are highly connected with resistance that will
secure the escape of the subordinated group from a suppressive situation through conflict
(Mezey, 2001, p.147). The amount of power one group of people possesses reflects the control
it has over itself and other groups (Amiot and Bourhis, 2005, p.290). As already mentioned,
Ewick and Silbey (1998) describe this power/resistance relationship in individuals standing
‘against’ the law. People resist the hegemonic power of the State to either preserve their honour
and dignity, for revenge or to avoid the law (1998, pp 48-49). However, studies have developed
the concept of resistance described by Ewick and Silbey. Harding (2011) takes a broader
approach to resistance. She views resistance as a form of power and identifies three different

forms of resistance that individuals take against it.

Harding (2011), drawing from Foucault’s interpretation that resistance is a part of
power, deviates from interpretations that see resistance as an opposing force to power. She

suggests that resistance is a form of power itself. Harding explains that resistance can affect
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the effects of power (Harding, 2011, p.45). She identifies three forms of resistance, ‘stabilising
resistance’, moderating resistance’ and ‘fracturing resistance’. Stabilising resistance refers to
the effects of resistance towards any disciplinary power. Harding explains that the existence of
a normative behaviour entails the existence of other non-normative behaviours. The
‘disciplinary’ powers aim to normalise these non-normative behaviours. Consequently,
resistance is possible only when behaviours fall - even momentarily - outside the norm
(Harding, 2011, pp45-46). She gives the examples of ‘smoking’, ‘binge drinking’, and ‘eating
unhealthy’ as forms of resistance towards disciplinary mechanisms of power in the form of
scientific evidence that proves these activities as unhealthy or resistant toward the normative
conventions of keeping oneself healthy (Harding, 2011, p.46). Resistance works as a form of
power itself, trying to stabilise other forms of power in everyday life (Harding, 2011, p.56).
Interestingly, in her description of this form of resistance, she shows that the power
mechanisms resisted by individuals do not necessarily originate from the State but any power

relationships in society.

The second form of resistance she identifies is a resistance that moderates power. It
seeks to make non-normative ideas heard through public protests and marches (Harding, 2011,
p47). This way, moderating resistance aims to weaken the effects of power. The effects of
moderating resistance are not instant, and they do not break the power relations in place;
instead, they emphasise the public’s distaste for governmental decisions. The non-normative
behaviours expressed through pressure groups or demonstrations try to lessen the State’s

violent or rigorous power, eventually rebalance the power relation (Harding, 2011, p47).

Finally, she introduces ‘fracturing resistance’, the most powerful form of resistance she
identifies. Fracturing resistance aims to break the power relations completely through violence.
However, this break is not permanent. Such forms of rebellious resistance attract the attention
of the State, which would try to end it and restore the power relation, sometimes ending with
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exchanges of violence. The outcome of this short fracture may not always be beneficial to the

resistors (Harding, 2011, p.48-49).

Interestingly, the forms of resistance described by Harding are not necessarily against
the power of the State but any form of power. Using Harding’s examples, like smoking or
eating unhealthily as forms of resistance to the social rules that require individuals to take care
of their health. These examples of stabilising resistance show individuals’ need to rebalance
any form of a power relation they find oppressive. This expands the study of legal
consciousness (particularly the study of resistance) and leaves room for further analysis and

interpretation.

Similarly, another scholar further develops the study of resistance experienced
collectively. Frisvold (2009) identified a form of resistance: ‘Under the law’. Individuals who
stand ‘under the law” view the legal system as corrupt. The injustices produced are not just
results of the failures of the system but designed by the system to preserve its power (Frisvold,
2009, p. 806). He identified a radical form of resistance held by environmental activists. In this
form of resistance, the resistors did not only aim to break their power relation with the State
momentarily, as Harding described. Instead, they aimed for the legal system’s abolition

(Frisvold, 2009, p.807).

Having discussed the relationship between resistance and power, arguably the most
dominant approach in the field of legal consciousness, it is now time to address the role of
identity in rights claiming. The next section focuses on how identity shapes the self and

influences the invocation of the law.
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3.4 Rights claiming and Identity

How individuals perceive and interpret themselves is crucial in how they view the world
and behave. Identity theory poses that identity is constructed of the meanings attached to
different roles individuals have in the social structure (Stryker and Burke, 2000, p.284; Stets
and Serpe, 2013, p.34). In this post-modern theory, the self is viewed as reflexive. It can
perceive itself as an object and ‘can categorise, classify, or name itself in particular ways in
relation to other social categories or classifications’ (Stets and Burke, 2000, p.224). Within a
social category, individuals name themselves and one another and attribute terms that
symbolise their positions (roles) in a social structure (Stets and Burke,2000,p.225). Individuals
with common social self-identification form social categories with a certain power, prestige
and status (Stets and Burke, 2000, p.225). This self-identification can be based on
characteristics which individuals recognise in themselves and others, such as gender, race,
nationality, religion, and more. (Lawler, 2014, p.163). Placing themselves in categories is
crucial to forming individuals’ identities (Lawler, 2014, p.163). The combination of these
social categories is unique for each individual (Stets and Burke, 2000, p.225). Thus, the social

identities comprising an individual’s self-concept are unique (Stets and Burke, 2000, p.225).

Identity is connected to the different positions/roles individuals occupy in society, the
social categories they belong to, and their network (Colic-Peisker and Walker, 2003, p.338).
For instance, a migrant can be a mother, an employee, a colleague, a friend, belong to a
particular racial, religious, or migrant group, and so forth. These positions and groups have
meanings and expectations that guide behaviour. However, one should distinguish between the
roles individuals possess and their identities. The roles individuals undertake are sometimes
developed through norms structured by institutions in society. At the same time, identities are

constructed through the self-identification of the individual (Castells, 2010, p.7). For instance,
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the law can attribute roles to individuals and label them as ‘felons’ or ‘guilty’ (Young, 2014,

p.523).

Of course, these roles and identities can overlap. The roles bestowed to individuals by
institutions can become identities when individuals internalise them (Castells, 2010, p.7).
Young (2014), studying the legal consciousness of cockfighters in Hawaii, argues that when
the labels imposed on individuals by the law — such as ‘criminal’ - do not agree with the views
individuals have for themselves, causes individuals psychological distress and shape their legal
consciousness. Cockfighters’ perceptions of themselves as ‘law abiding’ citizens collided with
the label of ‘criminal” imposed by the law and made them less likely to cooperate with the legal

system and participate in civic duties (Young, 2014, p.524).

Identity and its impact on individuals’ legal consciousness is an area that has attracted
much academic attention and is of particular interest in this research. Many studies have
focused on identity, particularly how individuals understand and mobilise the law to assert
rights (Merry, 2003; Frisvold, 2009; Young, 2014; Ewick and Silbey, 1998; Abrego, 2011,
2008; Aidinlis, 2019). Merry (2003) proposes that the acquisition of rights depends on how
individuals perceive themselves in relation to rights. Individuals must develop a rights
consciousness — a self-defined by rights — before asserting those rights. Rights consciousness
is developed through individuals’ experiences with the legal system, such as the police, judges,
probation officers, and so forth (Merry, 2003). Analysing the rights consciousness of battered
women, she proposes that individuals need to redefine their existing identities to take up a
rights-based identity. ‘Instead of seeing herself defined by family, kin, and work relationships,
she takes on a more autonomous self, protected by the state’ (Merry, 2003, p.345).
Consequently, identity plays a vital role in individuals’ understanding of the law and using it

for claiming rights.
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Similarly, Hernandez (2010, p.100) suggests that the poor and people of colour are less
likely to engage with civil law and claim rights due to their limited exposure to it. He suggests
that exposure to law is necessary for the formation of “with the law’ legal consciousness. He
argues that disadvantaged and minority groups, such as the poor and people of colour, are more
exposed to criminal law and less to civil law. Their low socio-economic status prevents them
from accessing civil law; thus, they are less familiar with it (Hernandez, 2010,
p-100). Hernandez (2010, pp.101,116) also suggests that individuals can shift their legal
consciousness from ‘against’ to “with’ the law through legal knowledge - the acknowledgement
of how and when the law can be helpful. This legal knowledge can be obtained through
personal experiences, media, networks, and finally, by using legal resources. Hernandez
focuses on the factors that could shift the legal consciousness of disadvantaged groups into a

consciousness that would allow them to view the law as an apparatus for rights claiming.

However, constructing a rights-based identity is only the first step towards rights
claiming. Individuals need to invoke the law before they can enjoy those rights. The following

section is focused on the mobilisation of the law.

3.5 Mobilisation of law

Mobilising the law is a process that has attracted attention in socio-legal studies and
particularly in legal consciousness. The term ‘legal mobilisation’ is associated with a strand of
legal consciousness studies that focuses on the invocation of the law to protect disadvantaged
groups (Chua and Engel, 2019; Handmaker, 2019). Legal mobilisation is concerned with the
social changes achieved by individuals or collective actors - such as lawyers, NGOs and
activists - through litigations, discourses or symbols (Vanhala, 2011; Handmaker, 2019). It is

concerned with the cognitive processes available to people to achieve social change (Chua and
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Engel, 2019). This section looks into individual actors” mobilisation of law through studies
focusing on local norms and practices’ impact on individuals’ willingness or unwillingness to
use the law (Chua and Engel, 2019, p.340-341). The mobilisation of law can be encouraged or
discouraged by factors including but not limited to knowledge of the law, cultural norms,

gender, ethnic group, legal status, identity and more.

Democratic States provide instruments for individuals to claim rights through laws;
however, mobilising the law is not a straightforward process. It appears to be linked to several
factors, such as membership in different social categories. Social categories shape individuals’
perceptions and attitudes toward the law. As mentioned earlier, Nielsen (2000) shows that
different genders and ethnic groups have different behaviours regarding their protection from
offensive public speech. Hull (2003) showed that same sex-couples adopted terminology used
by married couples and performed ceremonies even though there was no official law to
recognise their union. They used symbolic actions (marriage terminology and commitment

ceremonies) to change the cultural meanings and discourses around same-sex marriage.

One group that has attracted academic attention and is of particular interest in this
research is migrants. Studies show that migrant populations tend to avoid engaging with the
law to assert their rights. Lack of legal knowledge (Morales, 2017), psychological issues
(Herlihy and Turner, 2009), distrust towards the host country’s police, low socio-economic
status (Rupi, 2019), and a number of other factors identified by researchers influence migrant
victims® decision making to avoid any engagement with the law. Migrants’ unwillingness to

use the law can depend on social, economic, cultural or legal factors.

One of the factors that appears to influence migrants’ willingness to mobilise the law
is culture. The cultural norms in society can shape individuals’ understanding and attitude

towards the law. Felstiner (1974, p.81), focusing on legal disputes, supported the idea that
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potential claimants are often ‘lumping’ their problems. The importance of the dispute is
decreased to the degree that individuals refuse to take any action towards the disagreement.
Felstiner, Abel and Sarat (1980) suggest that individuals must first identify a situation as
harmful, assign responsibility to the injurer and then make a claim. On the same note, Engel
(2013, p.320) claims that when individuals do not interpret a dispute as harmful to them, they
will not take any action to blame the injured or ask for compensation. Engel explains that not
taking action is not a choice but the only imaginable response when a problem is not considered
harmful. While an incident may appear like an injury to many, it may not be for the person

involved, as cultural norms can give different dimensions to a particular event (2013, p.320).

Kubal (2013, pp.61, 66), who focuses on legal culture, supports that the impact of
culture is a two-way process. Culture can influence individuals’ actions, but it can also be
shaped by individuals (Kubal, 2013, p.61). Migrants develop their own cultures and identities
in the host country as they carry their cultural practices, historical memories, political
leaderships (Marshal, 2006, p.230) and legal norms from their home countries (Barbero, 2013,
p-363). These cultural norms are transferred in the host country and applied to situations the

migrants experience. (Barbero, 2013, p.363).

Migrants are expected to adapt to the new environment and accept its legal norms
(Miller, 2012, p411). Individuals’ perception of law depends on society and the people that act
init (Miller, 2012, p411). Migrants interact with their host society’s legal norms through work,
public services, and the communities they live in (Kubal, 2013, p.66). Yun and Mueller (2011,
p-66), researching Chinese migrants in Texas, USA, found that the migrants’ acculturation was
a predictor of crime reporting. When individuals from different cultures encounter each other,
cultural changes occur in either or both groups. (Titzmann and Lee, 2022, p.1). In Yun and
Mueller’s research, the more acculturated migrants were, the more likely they were to report a
crime.
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Some migrants’ Graca (2017) explored the legal consciousness of Portuguese migrant
women in England and showed how culture could influence women’s decision-making
regarding domestic abuse. The cultural norms these migrant women carried to the host county
prompted them to find alternative non-legal remedies to their problems. Portuguese women
were influenced by the traditional Portuguese culture, family bonds, and community pressure,
which prompted them to hide domestic violence incidents (2017, pp.428, 430, 432). The
women also mentioned that a part of Portuguese family and romantic relationship culture
included the normalisation of domestic abuse (Graca, 2017, p.426). The women interviewed
avoided engaging with the legal system to protect the family’s reputation, which could affect
their children’s lives. These women preferred to seek help from close relatives who would

provide help discreetly than reporting the incident to the authorities.

Culture is connected with identity, and how individuals perceive themselves is highly
connected to their environment. Identity can also influence the migrants’ legal consciousness
and particularly their willingness to engage the law. Abrego (2011) observed that the age and
identity of undocumented migrants in the USA significantly influenced their willingness to
mobilise the law. The 1.5-generation migrants who arrived in the host country at a young age
had the chance to internalise local social norms through school and thus, were more likely to
use the law to make claims than first-generation migrants. The first-generation migrants’ legal
consciousness was shaped by the fear of deportation, as they would have to endure difficult
situations to re-enter the country. The 1.5-generation was protected under the law, which
recognised the young undocumented migrants as students and granted them access to
education. The law protects 1.5-generations indirectly from deportation raids, as these raids are

not likely to occur on school premises.

Another issue that could influence individuals’ engagement with the law is
their awareness of the law and their rights. According to Hernandez (2010, p.116), individuals
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need to be exposed to legality to understand and acknowledge how and when the law can be
helpful. Schwenken (2013, p.139) shows that undocumented migrants in Germany were not
only aware of the host country’s laws but also of the differences between the German and the
EU laws. Schwenken (2013, p.139) explores the migrants’ understanding of legal
consciousness on a transnational level. Migrants in Germany referred to experiences of
migrants who were justified through law in other countries. This awareness of international
law derives from other migrants’ personal experiences, international organisations, and trade
unions. According to Shteynberg (2010, pp.683-684), migrants tend to tune their memories
with other group members and share the same attitudes, even if they have never experienced
the same things. The migrants’ attitudes towards law in Germany appear to be a form of
memory tuning. The experiences of migrants with the law in other countries appear to influence

the law perception of the migrants in Germany.

In a study including five European countries (England, Norway, Poland, Ukraine,
Bulgaria), Miller (2012) showed the different attitudes migrants have in respect of law. Miller
interviewed individuals from the public, and long-established minorities of European migrants
and Muslim migrants. The results showed that European individuals who migrate to other
European countries and Muslim individuals who have been settled in a European country for
decades or even centuries have similar perceptions and respect for the law in the host country
(2012, p414). This indicates that the different religions of the Muslim minorities did not cause
a distinct difference in how they perceived the law from other migrant populations. The results
suggested that individuals’ adaptation to the local popular perceptions towards law depended
both on individuals and the host country (2012,p.411). European and Muslim migrants showed
more respect towards law in more economically developed host countries (England and
Norway) while they respected less the law in less developed host countries (Poland, Bulgaria,

Ukraine). The Muslim population_considered the law as a form of State oppression in the
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strongly developed host countries, while they considered the law as less oppressive in the less
developed countries. The explanation of this attitude could be based on the terrorist attacks in
England, which led to the creation of terrorism laws that were applied towards Muslim suspects

(2012, p.413).

Recent work on legal consciousness suggests that the law might not play a significant
role in everyday life (Hertohg, 2018, p.13). The law loses its legitimacy when viewed as distant
and threatening by the public. When individuals do not identity with discourses of the law, the

law loses its legitimacy, and individuals alienate themselves from it. (Hertohg, 2018, p.14).

Some scholars are questioning whether the law dominates everyday life. Mark Hertogh
(2018) suggests that the law does not always play a significant role in everyday life; thus,
individuals distance themselves from it. He develops the idea of legal alienation, which he
defines as the “distance between ‘internal’ (related to judges, lawyers, and other actors
performing legal tasks) and ‘external’ (general public) understandings of the law™ (Hertogh,
2018, p.55). He identifies four dimensions of legal alienation, a) legal meaninglessness — where
individuals are unable to understand the law and envisage the outcome of legal proceedings:
b) legal powerlessness — where individuals are unable to control the outcome of legal
proceedings; c) legal cynicism — where individuals do not feel that they are bound to the rules
of the dominant society; finally, e) legal value-isolation where the individuals do not value the

legal goals and beliefs that are considered of high value in the society.

From these definitions, Hertogh (2018) conceptualises four normative profiles that
answer whether individuals are aware of the law and whether they identify with it. He
conceptualises these normative profiles on a spectrum with legal identification on one end of
the spectrum and legal alienation on the other. The first profile, the “legalists’, exhibit high

levels of identification with and knowledge of the law. The ‘loyalists’ exhibit high levels of
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identification with the law but low levels of knowledge. The ‘cynics’ are generally aware of
the law but not to a degree that would allow them to identify with the law, which makes them

critical of it. Finally, the “outsiders’ are neither aware or identify with the law (Hertogh, 2018).

Even though Hertogh’s work suggests that law does not necessarily dominate everyday
life — especially for individuals that fall at the end of the spectrum and are neither aware of nor
identify with the law — it has been criticised regarding its methodology and analysis. Halliday
(2019) argues that Hertogh’s work does not disprove the hegemonic power of the law, but
further investigates counter-hegemony. Legal alienation is viewed as a critique of the
hegemonic power of the law, which can be placed alongside Ewick and Silbey’s ‘against the

law’ narrative of legal consciousness.

Aidinlis (2019) states that legal consciousness and legal alienation are perceived as
different concepts that should not be confused. He argues that legal consciousness is concerned
with individuals’ identification and non-identification with the law addressing issues of the
hegemonic power of the law — its ideological power and dominating presence in everyday life.
Legal alienation is concerned with the relevance of the law and addresses issues of

mobilisation.

Those who identify with the law show active and passive support or condescending
indifference towards the law (Aidinlis, 2019, p.507). However, those who do not identify with
the law are alienated from it. Aidinlis separates those who do not identify with the law into two
categories — °‘strong’ and ‘weak’ non-identification. Weak non-identification refers to
individuals who are unaware or do not understand the law (Aidinlis, 2019, p.509). “A complete
lack of awareness or understanding of the law’s presence and significance in everyday life”
(Aidinlis, 2019, p.509). These individuals do not understand the law’s importance; thus, they

navigate life without it. Strong non-identification refers to individuals who are aware of the
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law but choose to reject it. These individuals perceive the law as a power that needs to be

resisted.

3.4 Conclusion
In this chapter, 1 presented the theoretical framework of this research. Legal
consciousness is a concept that has progressed significantly since its conception. The distance
between law and society and the unfit application of law in real life discussed by Pounds in the
early 1910s, was an idea that inspired the development of the concept of legal consciousness.
Scholars interested in law effectiveness started exploring individuals’ awareness of the law
through quantitative research. In this instrumentalist approach, law was perceived to be

detached from social practices, and scholars mainly focused on policy and official law.

Later, scholars turned their attention towards the effects law has on its subjects and
adopted a constitutive approach to law and society research. Law was perceived as part of
everyday life, hidden in social practices. This approach was developed by scholars over the last

forty years who shaped legal consciousness study to what it is today.

In this chapter I presented legal consciousness through three different schools of thought.
The concept of legal consciousness was developed to address legal hegemony. Ewick and
Silbey developed a model of legal consciousness in the late 1990s, addressing the three stances
individuals take towards law. Ewick and Silbey reveal the power dynamic between individuals
and the law in each stance. Individuals who stand ‘before the law’ view the law as powerful,
objective and distant from daily life. Law is a set of rules that cannot be manipulated or altered.
Those who stand “with the law’ perceive it as a game. These individuals count on their own
power to manoeuvre around legal rules in order to fulfil their desires. Finally, those who stand

‘against the law’ perceive it as unfair and resist it to maintain their dignity or try to reinstate
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justice. These three stances towards the law show the hegemonic power of the law and how

individuals react to it.

Drawing from Foucault’s interpretation of power, power is used to subordinate others.
However, power cannot exist without resistance. Resistance is used by subordinate groups to
escape suppressive situations through conflict. Therefore individuals who resist the law try to
rebalance this power/resistance relationship. Those subordinated by the power of the law may
try to stabilise it by normalising non-normative behaviours, moderate it by making non-
normative ideas in society be heard through activism, fracture it momentarily through violence,
or finally, abolish the legal system entirely. Resistance is arguably the most dominant school

of thought in legal consciousness study. However, other approaches have been developed.

Another school of thought presented in this chapter was the school identity. Scholars
explore how individuals’ perception of themselves shape their perceptions of the law and
rights. Based on Identity Theory, this school perceives the self as reflexive. Individuals can
self-reflect and name, classify and categorise themselves into social categories with a certain
power, prestige and status. This self-categorisation is essential in the construction of their
identities. Identities determine individuals’ relation with rights, as they can assert rights only

when they construct identities that allow them to see themselves as eligible of rights.

Finally, the school of mobilisation focuses on the different factors influencing
individuals® engagement with the law. Literature suggests that individuals mobilise the law
according to factors including but not limited to their culture, the legal and cultural norms of
the society, their identity, and their awareness of the law and rights. In addition, recent studies
suggest that the mobilisation of the law depends on the role law plays in their lives. Those who
identify with the law show support or indifference, but those who do not identify with the law

alienate from it.
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The ditferent approaches to legal consciousness presented here can sometimes overlap
(Chua and Engel, 2019, p.337). I believe these three approaches complement each other and

provide a broader understanding of the concept.
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Chapter Four: Methodology and Methods

4.1 Introduction

The previous chapters were focused on the literature review and the theoretical
framework of this thesis. After setting and briefly analysing the conceptual foundations that
surround this research, in this chapter, I explain the methodology I followed and the
philosophical underpinnings behind it. Firstly, I explain the role of reflexivity in this research
and the techniques I used for its application. I continue by introducing the research setting and
the recruitment process in order to set the context of this research. I briefly outline the
philosophical concepts of post-modernism, power relations and co-production of knowledge,
which constitute the theoretical framework of my methodology. Then, 1 discuss the two
methods that I used for the collection of data — ethnography and interviews. Finally, I outline
the ethical considerations I took prior to and during the research along with the problems and

limitations that rose.

4.2 The role of reflexivity in my journey

Reflexivity plays a crucial role in social sciences as it has contributed to a deeper
understanding of how knowledge is constructed and produced. It helps the researcher
acknowledge the weakness of qualitative research and make it more rigorous and valid. In this
section I intend to explore the concept of reflexivity in its post-modern variant and explain how
it was used in the current research.

Before analysing the importance and role of reflexivity in social research, let me briefly
take you back to the origins of it, in its simple form of self-reflection in the Socratic philosophy.
Self-retlection is almost an automatic human reaction, a common process we follow to better
understand and organise our lives. It is our ability to draw meanings from our past experiences

to make accurate judgements for our present and future selves (Pillow, 2003, p.177). We can
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trace the concept of reflexivity back to Socrates, who used self-reflection thoughout his life,
from his known aphorism ‘know thyself’ (written on the forecourt of the temple of Apollo in
Delphi) (Mann, 2016, p.13) to his apology in front of the Athenian court, which he believed he
did not need to prepare for, as he already knew who he was. He claimed to have been preparing
his whole life for it through self-reflection (Garvin, 2013). One might say that, constant self-
reflection and knowledge of the “self’ were fundamental elements of his philosophical work.
However, one should not confuse Socrates’ self-reflection with reflexivity that was later used

as a research tool.

Reflexivity as a concept has been given multiple meanings and has been used in a
variety of ways depending on the discipline that employs it. Sociologists (Denzin and Lincoln,
2000; Hammersley and Atkinson, 2007), anthropologists (Markus, 1994), and psychologists
(Shaw, 2010) are some of the disciplines that have tried to define the concept and its practice
in social sciences. In qualitative research, the researcher explores and observes individuals, and
many times gets involved in their lives. In post-modern research tradition, there is a focus on
subjectivity and the co-production of temporary truths/realities (Finlay, 1998, p453). The
researcher aims, in the collaboration with the participants, to extract embedded information
and co-create meanings. Post-modernism denies universal truths/realities (Cannella, 1998,
pp-3-5), rather dealing with reality as something subjective which is created by individuals
through interactions (Sousa, 2010, p.462). Consequently, the production of realities and
meanings in post-modern qualitative research relies upon the interactions between the
researcher and the researched and their interpretations of the world. Qualitative research has
been criticised for lacking scientific rigour because of its subjective nature, as it explores
abstract meanings and ideas which can be interpreted in more than one way (Finlay, 1998,

p453).
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In order to increase the validity and rigour of qualitative research, researchers employ
reflexivity, a methodological tool that helps the researcher present how meaning was created
and interpreted (Pillow, 2003, p.176). The researcher is acknowledging and critically reflecting
on factors that might influence their work (Mann, 2016, p.17), such as their characteristics
(social and biological), positions and interests (Pillow, 2003, p.178). It helps the researcher
create more valid and rigorous research by acknowledging its limitations (Guillemin and

Gillam, 2004, p.275).

4.2.1 Reflexivity as a methodological tool

In order to use reflexivity, I had to first explore who | was and where [ stood as a
researcher. I started this process at a very early stage, while preparing my proposal, without
being consciously aware that I was employing reflexivity as a research tool. I began to self-
reflect and try to understand the positions I was going to carry with me into this research. [ had
to answer some questions like, why am I interested in this research, what would I like to explore
and what was I expecting to find. I was familiar with these questions as I had already answered
a few of them during my previous Master's research. | already knew why I was interested in
the lives of migrants and the potential difficulties they might face in a host country. Coming
from a family of economic migrants and being a first-generation migrant myself, had played a
significant role in conducting research on Greek migrants in England and later continued with
research on refugees in Greece. The high number of migrants entering the EU, the rise of racism
and hate crime, and public discourses on migration have dominated the Greek and international
news since 2015. I found myself comparing my life and choices with those of refugees, and I
was intrigued by the similarities and differences [ had found. These similarities and differences
were the motivating force behind my decision to start the current research. However, there were

a few differences between the previous and the current research regarding reflexivity, which
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were revealed to me at a later stage. I began thinking about reflexivity as part of my
methodology and trying to work out how I was going to apply it, when I started gathering
information and building the literature review. I had to decide how 1 was going to approach the
research topic and represent it by considering my stance as a person, who was going to read it
and who my work might influence. I was not able to decide everything from the start, but my

decisions were developed in the process.

4.2 2 Reflexivity in data collection

The data collection process along with the data analysis are the two research stages that
the researcher has constantly to be reflective about. Apart from being self-reflective taking into
consideration my own positions, beliefs and how [ influence this research, I also had to consider
the participants during the data collection. I was interacting with many individuals trying to
extract information and interpret events, and this process had an impact on these individuals
and consequently on the research. There were many factors that might had influenced the
participants during our interactions, such as my social and biological characteristics, my
researcher role, the location in which the recruitment process and data collection took place,
the questions I chose to ask, my behaviour towards the participants and even what measures |
took to ensure an ethical research. These factors might have an impact on accessibility and
also on the type, quality and quantity of the information that were communicated to me by the

participants.

I presented myself to the participants as a local (Greek), educated, white, young,
woman, who was interested in listening to their stories and problems. The participants could
had interpreted these characteristics in many different ways. They could have seen me as an

outsider due to my race and ethnic origin, or as a superior due to my researcher role. They
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could had assumed my religion, social and economic status by my use of language, clothes and
accessories. | had to consider every aspect of myself that could potentially influence the
participants’ views of me and consequently what they might be willing to reveal to me. Soon
after my first interactions with individuals during the recruitment process, I realized that while
I was observing and assessing individuals to see whether they could be recruited or not; I was
being observed and assessed by the potential participants. They had to evaluate me as a person
and make sure they would be safe, comfortable and would not be wasting their time talking to

me.

Apart from my appearance and behaviour, I also had to consider the location the
research was going to take place. The location of the recruitment and the data collection
processes were chosen by me. I approached the participants in an NGO centre that provided a
variety of services for refugees and asylum seekers, which was a daily or weekly routine for
the majority of them. I had to take into account that I was an outsider intruding into their lives,
interrupting their routine and at the same time asking them to spend some of their time with

me.

Another part of the research I had to reflect on were the interviews and observations. |
had already spent some time thinking about the interview setting and preparing an interview
schedule before I began the field work, with (to what I thought would be) appropriate questions
for extracting information from a vulnerable group such as refugees. However, when I started
interacting with them, I realized that my questions did not cover some of the research purposes
and the participants’ needs. I had to reconsider things such as the purpose of the research, the
information I wanted to extract, the language I used to word the questions and the order I was

going to ask them.

I soon realized that I had to rethink and readjust many parts of the research during the

tield work. Many of these parts were inextricably linked with ethics. Apart from the standard
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ethical considerations present in every scientific research, there are many ethical challenges
that rose during the field work. The standard ethical considerations which Guillemin and
Gillam (2004, p.263) call ‘procedural ethics’, are the ethical challenges that every researcher
who works with human participants should consider in order to ensure the safety of the
participants and themselves. For instance, the researcher needs to ensure confidentiality, the
participants’ anonymity, and obtain informed consent. The researcher is called to consider
these ethical challenges during the research design and obtain approval from the university’s
ethics committee before they can start the field work. However, during the data collection
process, the researcher might face ethical challenges they are not prepared for, as they go
beyond procedural ethics. Many times, during data collection I came across issues I had to face
myself. For instance, in cases the participants were emotional [ had to decide whether I should
stop or pause the interview, change the subject or move on to the next question. I had to
consider how to respond to the participants’ questions regarding my personal life or my
political beliefs. In addition, there were many times that the participants asked for my help for
a variety of problems in their lives. Some participants asked me to help them convince a house
owner to rent his property to them, help them book an appointment with asylum services or
help them translate documents. Would it be ethical to provide help? Would my help make them
feel obligated to participate? The decisions I had to make and the way I would decide to
communicate them to the participants played a significant role in the way they viewed me, the
relationships I built with them, and the information they chose to share with me. In
consequence, my decisions and behaviour played a significant role in the outcome of the

research.
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4.2 3 Reflexivity in data analysis

I also employed reflexivity during the data analysis. Data analysis is based on the
researcher’s interpretations of the participants’ views of the world. The role of reflexivity in
data analysis is very important as it can help the researcher recognise the potential factor that
might influence their interpretations. One of the issues that might arise during the data analysis
is the researcher’s expectations. The researcher starts analysing the data keeping in mind their
hypothesis (Mann, 2016, p.14; Finlay 1998, p.454). If a hypothesis does not exist, as in the
current research, the researcher might be influenced by their assumptions. As a researcher who
is familiar with the society she researches, it would be absurd to believe that 1 had not been
influenced by the public discourses, the media and the literature around the research topic.
Inevitably, I had developed opinions and assumption regarding migration, racism and hate,

which could influence my interpretation of the data.

In addition, as a migrant myself, I might have developed feelings of sympathy towards
my participants and be tempted to try to find similarities between us. It is a primary need for
individuals to identify with groups of people and construct an identity (Brewer and Gardner,
1996, p.83). I found similarities with many participants such as education, immigrant and
economic status, which could have prevented me from recognising our differences. The need
to sympathise and identify with the participants could have led me to assume that we view the

world in a similar way, which could have influenced my critical ability.

My appearance, behaviour, beliefs, positions, actions and choices are some of the
factors that could influence the outcome of this research. Reflexivity did not prevent me from
influencing any parts of this research, but it helped me acknowledge my influence and take it

into consideration during the whole process.
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4.3 The research setting and the recruitment process

This research was based in central Macedonia®, more specifically in the cities of
Thessaloniki and Veria. The participants in this research were individuals who were recruited
in these two cities but did not necessarily reside there. Their permanent residences were
scattered in the broader area of central Macedonia. 1 chose this location to recruit the
participants due to the fact that Thessaloniki is the second largest city in Greece after the
capital, and hosts many non-governmental organisations and charities that provide help to
refugees and asylum seekers. Many public services are located in Thessaloniki and due to the
size of the city there are potential job opportunities, which makes it attractive for many
migrants,refugees and asylum seekers. Furthermore, many refugee camps are located in central
Macedonia. Refugees and asylum seekers used to move towards the northern parts of Greece
in order to cross the borders and used Thessaloniki as a transit city before they travelled to
other European countries. However, after some Balkan countries adjacent to Greece closed
their borders to control migrant and refugee movement (Kingsley, 2016) in the second half of
2015, thousands of Middle-Eastern migrants and refugees were trapped in Northern Greece,
unable to reach their destination and they were placed in refugee accommodation centres and
camps in the area. Many refugees and asylum seekers who live in these refugee centres and
camps are traveling towards the city of Thessaloniki in order to have access to public and NGO

services.

At this point, I believe it to be necessary to mention my connection to the two cities.
Veroia is the city that I was born and brought up in, and Thessaloniki is a nearby city that I
have regularly been visiting and staying for short periods of time. Being familiar with the area

proved to be an advantage for my research, as [ was familiar with the layout of the two cities.

2 Macedonia is the largest geographical department located in northern part of Greece and it constitutes the
largest part of the country’s northern border with the Balkan countries.
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I knew where to find various locations, such as non-governmental organisation premises,
refugee host centres, public services (eg. the Ministry of Migration) and also, which areas to
avoid. As may be expected, there might be relatively dangerous areas in big cities, especially

for non-locals.

After a couple of months of numerous contacts, an international NGO in the city of
Thessaloniki showed an interest into my research and agreed to let me approach and interview
individuals at their premises. Their premises were located in the city centre and it was a place
where migrants and refugees of various cultures gathered daily to use a variety of services. The
international NGO’s management set certain terms that 1 had to follow during the data
collection in order to ensure the safety and anonymity of the participants which are analytically
addressed in section 4.8 where | display the limitations and problems I faced during this
research. One of the terms set by the NGO management that I would like to mention here was
the protection of the NGO’s anonymity. I was instructed to avoid any connection or mention
of their name and the services they offered in my research because they wanted to maintain
their neutrality as a humanitarian organization. For this reason and out of deep respect and
appreciation towards their essential work, I refer to them simply as “NGO” throughout this

chapter.

4 3.1 The contribution of the international non-governmental organization

I spent more than two months at the NGO centre where I could recruit participants and
collect the data. After the introductory discussions, it became apparent to me that both the
management and staff of the NGO were showing a sincere interest in my research, because of
its focus on social phenomena (such as racism and hate crime) that unfortunately were parts of

refugees’ everyday lives. They were very helpful and supportive from the start, which helped
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significantly in the conduct of the research, both on a practical and a psychological level. As a
starting point I was given access to their facilities during opening hours (Monday to Friday,
from nine am to five pm) and I was provided with a badge that gave me access to the building
and at the same time stated my role as a visitor. In addition, I was provided with a desk to work
from, in a relatively quiet space on the first floor of the building. During the recruitment period
I had the chance to meet and socialize with most of the statf which proved to be very important
for my research. Even though I was not able to collect any data from the staff, as it was not part
of my research and it would had risen ethical issues, | found our interactions very helpful. The
service receivers that were normally spending hours waiting for various services in the NGO
centre and sometimes they were visiting the NGO multiple times a week, as a result they were
very familiar with the staff. Observing their interactions with the staff, I realized that they
seemed to appreciate and respect the staff for their services. I believe that socializing with the
staff, which was a very common thing to do, especially the first introductory week I spent there,
had probably influenced the service receivers into creating a certain image of me. My
association with a group of people that the potential participants trusted and respected, might
have influenced them into considering me an ally and someone who they could trust as well.
They were getting used to seeing me wander into the premise and interact with individuals,
which might have helped them get familiar with my presence there. This imperceptible and
indefinite sense of trust and familiarity towards me, I believe was crucial as it facilitated the

recruitment process that followed.

4.3 2 The recruitment of vulnerable groups

Even though | was familiar with the area, | was a native speaker, and I had a plan
regarding the conduct of the research, the recruitment of the participants was a complicated

and time-consuming process due to various reasons, such as procedural problems like traveling
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and accommodation, obtaining access from gate keepers and considering potential ethical
issues. One of the most important issues that | faced was approaching and recruiting vulnerable
individuals, such as refugees and asylum seekers. The participants were mostly individuals
who were forced to leave their countries of origin in order to escape war, conflict or

prosecution, therefore, the recruitment of those individuals needed delicate handling.

I had already spent hours filling applications and thinking of potential ethical issues and
as a result I received an ethics approval from the university. However, during my first week at
the NGO centre, where | start interacting with potential participants, I realised that my
responsibility to ensure the safety and wellbeing of myself and the participants was not as
simple as I thought. My previous experience in the field made me aware of the procedures I
had to follow but had not given me the skills I needed to deal with vulnerability. It was the
everyday issues that a researcher has to deal with that were not part of any ethics application.
I decided to spend the first few days just observing the individuals and making minimum
contacts in order to see what I was dealing with. I soon realised that some individuals were
keeping a distance, some seemed to be alert and even suspicious about my presence there,
however, there were many who approached me first, and showed interest in me and my project.
I start chatting with potential participants, having broad conversations with them, explaining
the reason I was there, and showing interest in their stories. Most of the individuals visiting the
NGO centre were accompanied by friends and family. Usually when I started chatting with an
individual, two or three people would gather around trying to listen and sometimes even
participate in the conversation. These short chats gave me the opportunity to establish rapport
with potential participants and to recognise whether I could recruit them or not. I adopted this
technique for the whole recruitment process because it gave me the opportunity to get
information regarding individuals’ age, social status (migrant, refugee, asylum seeker) and

their use of language (whether their use of the English language was at a level that would allow
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them to participate in the research). In addition, I was trying to work out whether they had any
other form of vulnerability, such as learning difficulties or mental illness that would exclude

them from the recruitment process.

There were many instances in which I was approached by individuals who asked for
my help during our chats at the recruitment stage. This was a crucial point in dealing with
participants’ vulnerability, as I believe these individuals were agreeing to participate in
exchange for my help. They were asking me questions regarding the legislation on housing,
benefits, or even asking me to help them book appointments for asylum services. These
individuals were probably assuming that I was working for the NGO. These kinds of
misunderstandings were common, which meant that I had to be very careful during my
interactions with potential participants. I could have easily misguided or taken advantage of
individuals unwittingly, by not paying the appropriate attention. In order to avoid this kind of
misunderstandings, dissociating myself from the NGO was the first thing to say when opening

a conversation with potential participants.

4.3.3 My relationship with the participants

The role and attitude of the researcher, and the relationship she builds with her
participants are very important factors that could influence the course of the research
significantly. During the recruitment and data collection processes I had to interact with
individuals and make ethical decisions that could potentially have an impact on the wellbeing

of the participants and the outcome of the research.

My role as a researcher and the relationships I developed with the participants followed
the nature of the research. Since this is post-modern research, aiming at the co-production of

knowledge, I took into consideration the potential power differences between me and the
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participants. l understood that I might be seen by the participants as a dominant/powerful figure
which would create an imbalance in our relationship. I tried to reduce any power differences,
by establishing rapport in order to approximate a relationship of equality, and at the same time

I tried to keep the necessary distance that would allow for professional judgement.

Another issue that should be mentioned, is the appearance and status of the researcher,
which can be an important element in the process of establishing good relationships with the
participants (Hammersley and Atkinson, 2007, p.66). The social and power relations between
the researcher and the participants are complicated, especially when a privileged researcher -
due to their class, gender, race or ethnicity- conducts ethnographic research on a disadvantaged
and marginalised group of people (McSweeney, 2019, p.124) such as refugees, asylum seekers
and migrants. Characteristics such as facial characteristics and skin colour could indicate the
researcher as a stranger or an outsider, someone who does not belong in the community, which
could potentially have an impact on the communication between them and consequently on the
research (Hammersley and Atkinson, 2007, p.76). The religion of the researcher (if visible
through symbols or accessories) could also cause participants to avoid interaction with the
researcher and consequently influence the outcome of the research as well. The participants
might be afraid to socialise with someone from another religion as they could exploit their
religion or beliefs. In order to avoid such problems, | tried to adapt my appearance to the
standards of the individuals I was interacting with. During the data collection I tried to make
sure that neither my attitude nor my appearance would signify superiority. I was aiming for
neutrality from the way | spoke, to the clothes I chose to wear. I also tried to speak as plainly
as possible in order to make sure that the participants understood me, as English was not their
tirst language. Taking into consideration that the participants were refugees and asylum seekers
who are generally going through social and economic difficulties, I tried to wear clothes that

would not potentially signal any economic superiority. In addition, I tried to avoid any
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distinguishing marks or symbols such as religious, political or social symbols that might be
misinterpreted by the participants or influence our relationship in any way. Certainly, it would
be almost impossible for one to bridge or eliminate the myriad differences between multiple
parts. Nonetheless, | tried to create relationships of trust with the participants in order to
overcome or balance the potential differences as much as possible and to make sure the
participants would feel safe enough to open up to me despite any potentially unbridgeable

differences.

Another significant part of my encounter with the participants was their vulnerability
during our interactions and how I chose to cope with it. The participants in this study were
individuals who were asked to narrate their life experiences, some of which were of sensitive
nature. The participants explained the reasons they left their countries, their migration journeys
and some narrated how they became victims of hate, exploitation, political or religious
suppression and more. Many of the participants went through an emotional frustration during
their narrations. A few times I had to pause the interviews in order to comfort the upset
participants. During those episodes I chose to let the participants release their emotions and
express their frustration instead of trying to change the subject of discussion, as I believed this
procedure could be cathartic. As Corbin and Morse (2003) suggest, the release of emotions can
be therapeutic, it can help individuals heal and become empowered, as they feel that they are

given a chance to speak and they are heard (2003, p.345,346).

4.4 Methodological and philosophical framework

In this section I will lay out the methodological framework I followed in this research

and my selection of postmodern approach along with ethnography. I followed a post-modern
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qualitative approach, which is frequently used in socio-legal research as it is suitable for

exploring social phenomena such as hate crime.

Ethnography has been influenced by many disciplines and theoretical ideas such as
philosophical pragmatism, structuralism, Marxism, symbolic interactionism, feminism,
positivism, post-structuralism, post-modernism, phenomenology and more (Hammersley and
Atkinson, 2007, p.2). This is reflected in the research used here, most prominently in its post-
modern variant. Postmodernism is based on the idea that our view of the world is not objective
but it is created by individuals through actions, interaction and conventions (Sousa, 2010,
p462). Post-modernism emerged in the 1970s and it was mostly influenced by the work of
Derrida on the construction of language and communication, Foucault, on the construction of
power and its use from the dominant groups, and Lyotard who established the term
“postmodernism”, criticising the construction of universal truths applied to all humans during
the modern era (Cannella, 1998, p.3 4). These scholars come from different disciplines, but
they all have a common philosophical thesis: that there is no single understanding of the world,
rather, it is constructed by individuals through interpretations (Hammersley, 1998, p.17).
Postmodernism supports the idea that truth is not absolute but relative; an agreement and
collective consensus between individuals, thus the search for absolute truth is utopic and
pointless (Sousa, 2010, p469). The universal truths present in the modern era suggesting that
science could reveal norms that apply to everyone, are viewed by post-modernists as social
constructs. These include notions such as that humans are always progressing, thus if some are
not progressing, they deviate from the norm and are seen as inferior and were used to provide

power to certain groups in society (Cannella, 1998 3-5).

The purpose of postmodern research is the examination of social phenomena from the
point of view of subordinate social groups who are usually ignored, silenced and oppressed by

the dominant discourses (Fontana and McGinnis, 2003:216). According to Foucauldian

98l Page




analysis, discourses are not just words creating networks, but practices that can construct/shape
the objects they speak of (Gubrium and Holstein, 2000, p.494). A Foucauldian approach aims
to reveal how individuals construct their world, taking into account the historical and cultural
systems/discourses of power. As discussed in chapter three, Foucault (1980, p.142) perceives
power present in every social relation. He suggests that no one can escape it power as it is “co-
extensive with the social body”. In this view power is used by those who hold it for
subordination of those who lack it. Thus resistance through conflict is usually used by the
subordinate group as a means to escape the suppression (Mezey, 2001, p.147). The
dominant/high power group has the capability to use (and abuse) the power it holds, including
to the detriment of others (Hornsey et al, 2003, p.216). Discourses have the power to give
meanings, construct perceptions, shape understandings and interactions. Social knowledge that
is taken for granted has the power to put into practice what is known through discourses. For
instance, the Western medicine and ‘voodoo’ practice are not viewed as equal methods for
healing, as medical discourse is considerably more powerful and is accepted as the only viable
method for healing in the western world (Gubrium and Holstein, 2000:495). The postmodern
social sciences try to reveal the hidden powers in a society that influence the construction of
the world. They try to explain who produces discourses that influence individuals® world-

shaping and why these discourses are accepted by individuals (Sousa, 2010, p470).

In more recent approaches to socio-legal studies, the law is viewed as a social construct.
For those exploring legal consciousness in particular, that is, the way individuals understand
and react to the law, the construction comes from individual and social experiences (Fritsvold,
2009, p.810). Legal consciousness is an amalgamation of individuals’ perceptions of law,
courts, law enforcement, authority bodies, and cultural practices recognised as legal.

Individuals’ practices and interpretations construct, sustain and reproduce meanings around
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law (Fritsvold, 2009, p.804). Ethnography is a methodology that can reveal how individuals

construct their legal consciousness through observations of peoples’ actions and behaviours.

4.5 Data collection

In this section I outline the methods I used for the collection of data and the reasons
behind my decisions. The two methods used were Ethnography and Semi-structured
interviews. These two methods were selected because I believe they were suitable strategies
for research that aimed to analyse a social phenomenon from the view point of a specific social
group, in this study refugee and asylum seeker population in Greece. Ethnographic
observations were used for the collection of data through observations and interactions, which
helped me capture the participants’ interpretations of their world and consequently their views
of the law. The semi-structured interviews were used for a more focused data collection, in
which the participants were asked more specific questions in respect of hate crime and law in

the host country.

4.5.1 Semi-structured interviews

One of the methods I chose to use in this research for the collection of data was
interviews. The interviews were based on a post-modern approach in which the researcher and
the participants are collaborating. The researcher does not remain passive while trying to elicit
information in order to minimise their influence, rather they interact with the participants. In
post-modernity, interviews are considered social interactions and should be analysed as such,
as both parties involved (researcher and participant) are contributing (Fontana and Frey, 2000,
pp-663.,664). The researcher and the participants are interpreting facts and constructing a

common reality. The participants do not provide an objective knowledge from their own
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experiences which the interviewer will elicit through the interview. As members of society, the
participants constantly construct reality, thus their responses are constructs, meanings made by
them (Holstein and Gubrium, 1995, p.3). The relation of the researcher and the participants is
based on a give and take interaction. I tried to find out the reasoning behind the participants’
responses and the participants used their reasoning to respond in the appropriate way. The
participants’ responses can influence the way the researcher asks questions and the content of
these questions (Holstein and Gubrium, 1995, p.8). Dingwall (1997, p.9) explains that
participants’ responses are influenced by the researcher and the topic of the research. Even in
more flexible, friendly and/or unstructured interviews in which the participants are able to
elaborate on their views on a topic, the researcher is setting the guidelines of the conversation
that lead the participants’ responses. The responses are based on the participants’
representations of themselves, and the prompts or clues given by the researcher (Dingwall,
1997, p.9).In this post-modern approach towards interviewing there are not distinct boundaries
between the researcher and the respondents as are both actively involved in the meaning-
making process (Fontana, 2003, p.3). The focus is placed upon the “biographical, contextual,
historical, and institutional elements’ that are follow both the researcher and the participants
(Fontana, 2003, p.8). Interviews are viewed as meaning-making processes from the selection

of research topic to the interpretation of data (Holstein and Gubrium, 1995, p.7).

The method of semi-structured interviews was selected, so [ would be able to guide the
interview and also allow the participants to narrate their views and experiences. This type of
interviewing allowed me to conduct the research in a more structured way which helped me
collect more focused data. Semi-structured interviews can elicit information that cannot be
extracted via structured and unstructured interviews. The interviewees are able to respond to
the questions asked the way they want, without a time limit, and elaborate in points they believe

to be important (McIntosh and Morse, 2015, pp.1, 2; Gill et al., 2008, p.291). The researcher
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follows an interview schedule and asks specific questions in a specific order; however, the
questions are open-ended and the researcher cannot expect specific answers (Whitehead, 2005,
p-17). Semi-structured interviews allow the researcher to collect information of participant

experiences and also collect demographic information (Brewer, 2000:63).

The information I wanted to extract from the participants and the subjects I wanted
them to elaborate on varied, thus [ divided the interview questions into four sections. The first
section included questions regarding their age, nationality, reason for migration and migrant
status, in order to establish the participants’ background and slowly admit the participants into
the interview. In this part the demographic information helped me determine the composition
of the target population and also identify representative samples within this population. The
second section included questions regarding their views on hate crime. These questions aimed
to clarify whether the participants were aware of hate crime and what their views about it were.
In the third section of the interview schedule the participants were asked about previous
experiences or potential future experiences regarding hate crime. These questions aimed to
clarify how the migrants had dealt in the past or would deal in the future with hate crime as
victims. The fourth section included questions regarding hate crime in the participants’ country
of origin. These questions helped me understand the participants’ views of and reaction to law
in their countries of origin. The last part of the interview was focused on migrants’ culture,
which revealed cultural differences between the host and the countries of origin that could

influence the migrants’ views on hate crime. The interview schedule can be found in Appendix

Al

4.5.2 Ethnography

Ethnography was the second research method I used because it focuses on the behaviour

of people and how they construct meanings of their lives in a specific geographic area
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(Lecompte and Schensul, 2010, p.1). In ethnography, the researcher is firstly trying to discover
people’s behaviours and actions, and then the reasons they give for doing them in order to
interpret these actions. This methodological approach focuses on the researcher’s recording
and interpretation of peoples’ values, beliefs, perceptions, emotions, communications (verbal
and non-verbal), interactions with other groups/communities, conflicts, structures of power and
more, in their daily lives over a period of time (Lecompte and Schensul, 2010, p.5). The
recording of peoples’ actions and behaviours are usually achieved through observations,

interviews, and collections of documents.

Ethnography has some distinct characteristics: firstly, participants’ behaviours are
studied in everyday context, in natural conditions that are not created by the researcher
(Hammersley, 1998, p.2; Hammersley and Atkinson, 2007, p.3). The migrants were observed
in the NGO premises... The collection of data is not structured, and the researcher is able to re-
shape the research design in the process. Secondly, the themes and categories that emerge from
the data collected are not assigned during the collection, but during the analysis (Hammersley,
1998, p.2: Hammersley and Atkinson, 2007, p.3). Finally, during the analysis, the researcher
is interpreting the meanings, functions and consequences of human actions and how these are

embedded in society (Hammersley and Atkninson, 2007, p.3).

Ethnography has been used as a method in cultural and socio-legal studies, and in this
research was used for the exploration of the legal consciousness of refugees and asylum
seekers. Ethnography has a long history in the study of human social life (Hammersley and
Atkninson, 2007, p. 2). According to Noaks and Wincup (2004:98), it is used for “the
investigation of cultures of small, relatively homogenous, naturally or artificially bounded
groups”. This research focused on populations of refuges and asylum seekers located in Greece.

The migrants included in this research were individuals and groups of people who lived
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together in a specific geographical area, such as refugee camps or in small refugee communities
spread throughout the area of central Macedonia. As mentioned in the previous chapter,
migrants tend to bring their cultural practices, historical memories, political leaderships
(Marshal, 2006, p.230) and legal norms to the host country (Barbero, 2013, p.363). These
cultural norms constitute the legal consciousness of migrants, which influence their ideas,
attitudes and expectations about law. There are several examples of studies exploring legal
consciousness and culture of migrant populations using ethnography: Flores, Escudero and
Burciaga (2019) in their research on legal-spatial consciousness adopted an ethnographic
methodology in order to explore migrants’ reactions to law and how they perceive and
understand illegality (2019, p.15); Flores, Escudero and Burciaga’s work combines and
compares the work of three ethnographers exploring peoples’ legal consciousness from a
sociological and anthropological perspective. Abrego (2011) examined the legal consciousness
of Latino undocumented migrants in the USA using ethnographic observation and in-depth
interviews. Tungohan (2017) worked on legal consciousness of migrant workers in Albert,
Canada. Tungohan used critical ethnography to explore the experiences of migrant workers’

legal status.

4.5.2.1 Observations and field notes

Observations are a very important aspect of ethnography; examples of this can be found
in behavioural studies (Angrosino and Mays de Perez, 2000, p.673) and cultural anthropology
(Dewalt and Dewalt, 2011, p.2). The researcher is observing a group of people in order to
explore their culture and aspects of their lives. The researcher is trying to explore a culture
from what individuals understand about themselves and also from the implicit or hidden
information that the individuals communicate unknowingly (Dewalt and Dewalt, 2011, pp.1,
2). The researcher observes the participants in their social environment and tries to obtain

information by participating in the participants’ lives. Apart from observing, the researcher
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initiates conversations with the participants in order to understand their interpretations of the
social world though their behaviours and activities (Brewer, 2000, p.59). The researcher can
observe the participants either as a distant observer or through interactions. The researcher is
also called to decide their observation strategy, as either an insider or an outsider. In this
research, I followed a balance-strategy, in which | was neither an “outsider’ nor an “insider’. 1
believed that being an “insider’, I would be immersed in participants’ culture which might cloud
my critical thinking as I would have become a regular member of the community (Brewer,
2000, p.60). The ‘outsider’ role would mean that I had to keep a distance from the participants,
and the extraction of information would have become very difficult as the participants would
not be familiar with my role or my intentions. In addition, I might have be suspected of
belonging to a group that is not welcome or likable by the participants (Hammersley and
Atkinson, 2007:63). In order to avoid these potential problems, I introduced myself to the
participants as a visitor and an observer who was conducting social research. The participants
were always aware of my presence and my role in their community. I was also wearing a badge
that stated that I was a visitor in the NGO which helped me avoid misguiding the potential

participants into considering me a member of staff.

A very important aspect of field work is the rapport between the researcher and the
researched. The researcher is called to shape and control this relationship. The role of the visitor
can help the researcher approach and build rapport with the participants. In order for the
participant to trust the researcher and participate in the research, the researcher must be
accepted by the community, get familiar with the values and practices of the community by
spending extensive time in the setting (Brewer, 2000, p.61). In order to accomplish that, I spent
two months in the participants’ community. I was visiting the community on a daily basis,

spending six to seven hours with the participants, either observing or interacting with them.
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The data that were gathered during the observations were in the form of field notes,
which is a very important part of ethnography. I was taking detailed notes of the conversations
and interaction I had with the participants. However, those notes did not represent reality. The
field notes are usually interpretations of the events that occurred in the field as they are filtered
by the researcher’s own perceptions (Gubrium and Holstein, 2009, p.35). The researcher can
potentially sympathise with the participants to a degree in which she might project her own
feelings or values to the research subjects. In order to avoid this, I tried to keep notes in the
form of audio recordings, however it was sometimes challenging for me to audio record
spontaneous and unstructured conversations. Thus, the written notes that were usually taken in
the field included as much details as possible and the participants’ own words. The use of
participants’ quotes can help the researcher gather data that are not altered or filtered by the
researcher (Gubrium and Holstein, 2009, pp.35, 36). The filtration of the participants’
narrations would add a layer of interpretation prior to data analysis which probably would have
distorted the outcome of the research. Therefore, I chose to distinguish the notes that captured
the behaviours and actions of participants from my own reflections. Any personal thoughts

were written separately.

During field work it is important for the researcher to take notes at the time the events
occur or closely after, as it would be very difficult for the researcher to recall events in detail
later (Emerson, Fretz and Shaw, 2001, p.353; Brewer, 2000, p.87). Consequently, the field
notes | took during data collection were mostly written right after each interaction 1 had with
the participants. | started by keeping notes on field diaries during my interactions with the
participants until I realised that the image of a researcher writing down every single word her
interviewees said seemed a bit authoritative and it was causing some communication issues. [
did not realise that until one of the participants asked to see my diary while I was taking notes.

The participant seemed to be intrigued by my notes and at the same time a bit worried even
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though he tried not to communicate it. After I explained to him the purpose of the diary, I
closed it and continued writing my notes after our interaction. I realised that I had to find other
ways to take notes during my interaction with the participants and I started taking notes using
my phone which seemed less authoritative and intrusive. The participants seemed to be very
familiar with smart phones which they used frequently and sometimes even during our
interaction in order to answer a call, reply to a text or translate a word in English. The
participants seemed to find it normal when the saw me fiddle on my phone between interviews
and conversations. This strategy helped me save time and make sure my notes were as accurate

as possible without causing any uncertainty or bewilderment to the participants.

Another important part of ethnography and a challenge for me was the ability to elicit
relevant information from the participants. My observations were limited to verbal interaction
with the participants in the form of informal and unstructured chats. | was not able to observe
them during their interaction with other refugees or with NGO staff, such as interpreters, as
most of the times they were communicating in their own languages. My only chance to make
a meaningful observation was the short periods of time in which | was chatting with them.
These face-to-face conversations were usually unstructured and often were drifting towards
areas that were irrelevant to my research area. In order to extract as much information as
possible I had to find ways to redirect the conversations towards the desirable subject. I usually
started the conversations by asking a very abstract question around the research topic in order
to set the theme of the conversation, however the topic usually changed after a few minutes.
The most common technique I used to refocus our chats was prompt words and phrases. The
prompt words and small phrases helped me guide the participants into talking about a more

relevant subject without interfering much or interrupting their stream of thoughts.
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4.6 Data Analysis using thematic analysis

The data I obtained, as mentioned in the preview sections, included interviews, field
notes, comments and nonverbal connotations. | chose thematic analysis for the interpretation
of these different forms of data. Thematic analysis was chosen because it is a process that could
help the researcher analyse the data both as numerical and qualitative descriptions (Joffe and
Yardley, 2004, p.56). In addition, it could facilitate the analysis of data on two different levels.
It can be used in the analysis of the obvious or explicit information that derive straight from
the data, and also the hidden information that derive from the researcher’s interpretations of

the data (Boyatzis, 1998, p.16).

4.6.1 Transcription

The data from the semi-structured interviews were transcribed in digital form. The
transcriptions did not follow a specific style such as a clean transcript based purely on content
(Elliot, 2005, pp.52, 53) or a conversation analysis (Copland and Creese, 2015, p.192) focused
on the language used from the participants, rather it followed a combination of the two styles.
The transcriptions showed both ‘what” was said by the participants and ‘how’ it was said. I
tried to transcribe any participant connotations that could help me do a deeper analysis. For
instance, I included hand gestures, facial expressions, pauses and any communication that was
expressed non-verbally. The transcriptions included a description of the interaction context
such as date, time, place and individuals involved, and the words spoken in the recordings. The
spoken words included both the words of the participants and the researcher. Any questions
and prompts used by me in the form of spoken words or sounds were also included, as my
slightest involvement could potentially influence the participants” answers. The words of the

participants were transcribed the way they are spoken, the syntax and orthography were not
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corrected as any corrections of the language used by the participants might influence the
research analysis. Corrections would not allow the researcher to demonstrate how the data were
narrated (ten Have, 2007, p.98). Any sounds such as laughter or crying and any pauses or
stresses were also included in the transcription in the form of notes. The transcription of the
interviews was a very useful process as | got familiar with the data and I start recognising

potential themes deriving from the narrations.

The notes that were taken during or right after the field-work were, as what Atkinson
(1992, p. 16, 22) describes as inscriptions and transcriptions. The inscriptions included
descriptions of the interaction and the events that occurred in the field, and the transcriptions
included representations of conversations and the participants’ own words. The field notes were
not transcribed in a digital form, rather I decided to analyse the field notes separately from the
interviews because they formed a very different kind of data. Apart from the participants’
narrations, the field notes also included my personal reflections, notes that had the form of
small comments and sometimes even a single word. The transcription process gave me the
opportunity to familiarise myself with the data and also do the first assessments regarding the

quality of the data.

4.6.2 Coding and theme development

The data gathered from the interviews were analysed mostly with the help of the NVivo
computer software while the field notes were analysed manually. NVivo is a software that has
the ability to store and provide tools with which the researcher can organise data through coding
and categorisation (Davidson, 2018, pp.1166, 1167). After the stage of transcribing, the data
were uploaded on NVivo and they were coded into numerous codes. The codes were classified/

named, and then they were matched and compared with each other. The codes were rearranged
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and organised into categories according to the information they provided. In some cases, codes
which included similar information were merged together. Later, the codes were reviewed and

repositioned in order to form clusters of the same theme.

I did the first phase of analysis with the help of NVivo, however, the development of
the final themes was done manually. The NVivo software was very helpful for finding patterns
according to the times a word or phrase appears in the text but it is not an appropriate analysis

tool for interpretive research (Mauthner and Doucet 2003, p.415)

I followed a similar procedure of analysis for the field notes. The field notes were a
very different set of data as they included less focused information. I chose to code and
categorise the field notes manually, using the codes I had already created from the interviews
as the initial guide. More codes and categories were created from the analysis of the field notes.
The two sets of codes (codes from interviews and field notes) were later combined and analysed
together. From this process different themes and sub-themes emerged that helped in the

interpretation of the data and the production of new meanings.

4.7 Ethics and informed consent

Ethical considerations are very important in research with human participants and
therefore measures were taken in order to avoid any harm to the participants or myself.
Following the university’s policy, an ethics checklist was submitted to Canterbury Christ
Church’s ethics review panel and ethical approval was obtained. I created an information sheet
and consent forms, which I provided to the participants before the interviews and observations.
The information sheet included information regarding the research and the procedure the
participants had to follow. The information sheet had a detailed description of the research

topic, the process which the participant had to follow, the procedure of the overall research and
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its purpose. It also displayed information regarding data protection, assuring the participants
that the information they would provide would be confidential and only accessed by the
researcher. The participants’ withdrawal options during the research were also stated. Finally,
it provided information regarding the researcher such as personal information and conduct
details. The consent forms were signed by both the researcher and the participants with one
copy given to each. They included the terms required to be agreed by the participants and
confirmed their participation in the research. The information sheet can be found in Appendix

B and the consent form can be found in Appendix C.

All the participants were adults, who spoke the English language and were able to
provide written consent for their participation in the research. Individuals whose use of English
language was not on a level that would allow them to communicate with me, or understand the
purpose and/or the process of the research were not included. The majority of the participants
were vulnerable individuals due to their status (which included documented migrants, refugees
and asylum seekers). Some of those participants were victims of hate crime, however any
individuals with vulnerabilities, such as learning difficulties, that would prevent them from

providing a consent for themselves were not included in the research.

The interviews with the participants were recorded in an audio form with a voice
recorder. The recordings were transferred onto a password-protected external memory at the
end of each day. The interviews were deleted from the recorder immediately after the transfer
to avoid any confidentiality issues in case the recorder was lost or stolen. The field notes that
were taken during the observations were written in either field diaries or as notes on a password
protected device. I made sure that the notes did not include any personal information that could
reveal the identity of the participants in case they were stolen. The field notes were stored in a
locked, safe location. After the end of the data collection in Greece, the interview recordings

and notes were kept in password protected computers on the university’s premises, according
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to the Research and Data Protection Act 1998 (Canterbury Christ Church University, 2018). I
was the only person who had access to the participants’ personal information and in case any
data processes were made outside the university premises, personal information was removed
for confidentiality reasons. At the end of the project the participants’ personal information will
be removed from the data and the data will be kept for five years, according to the university’s

policies.

Due to the nature of the research, I anticipated that participants may disclose criminal
acts during our interactions. In order to ensure their safety and wellbeing I informed the
participants both verbally and in written form - through the participant’s information sheet -
that I intended to report criminal acts to the authorities in cases where it was apparent that
participants were in danger. Criminal acts, like hate crime/speech, domestic violence or any
other type of crime that directly harmed the participants physically or psychologically and put
their lives in danger at the time would had been reported. However, I did not intend to report
any participants’ criminal activities disclosed during our interactions, as I was aiming for the
protection of the participants and not their criminalisation. That way the participants were able
to speak freely and narrate any experiences without any fear that they would be criminalised

for it.

4 8 Limitations and problems

Potential limitations and problems are always expected in scientific research. The
researcher should be able to recognise and mitigate them, whenever possible. The first problem
that emerged was my difficulty in gaining access to refugee camps by gatekeepers. I initially
contacted the Greek Ministry of Migration, numerous non-governmental organisations which

provided help to refugees and asylum seekers, and the local patriarchates who also provided

112IPage




help to migrants and refugees in the area. Unfortunately, my request to enter refugee camps
and host centres to conduct academic research was denied by the government and some local

authorities due to concerns regarding participants’ vulnerability.

One of the problems that rose in the current research was my communication with the
participants. In order to avoid communication problems, I recruited only individuals who spoke
the host country’s language (Greek) or the English language which is considered international,
and the participants are more likely to speak it as a second language. The refugees and asylum
seekers were not familiar with the Greek language; thus, our interactions were in the English
language. 1 made sure that the participants’ knowledge of the English language was at a level
that would allow in-depth communication during interactions and interviews. I also provided
information sheets and consent forms in both languages according to the participants’

preference.

In addition, language caused a few problems during observations. I was not able to
observe the interactions between participants who spoke their own language. I was only able
to observe the interactions the participants had with individuals from the NGO and myself as
they usually spoke English during these interactions. The idea of the recruitment of an
interpreter was rejected due to the influence a third person could have on the outcome of the
research. One of the methods that I used in this research was ethnography, which is based on
interpretation. The participants interpret their world in a certain way and the researcher is trying
to capture these interpretations and represent them through her own interpretations, to explore
the reasons, the participants view the world a certain way. An interpreter, whose job is to
interpret the words of others in a different language, would probably have added another layer
of interpretation between the participants and myself. The interpreter could, for instance, have

used a specific word to describe something said by the participant, that the participant
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themselves might not had used if they spoke the language. In order to avoid misinterpretations,

interpreters were not used in this research.

4.9 Conclusion

In this chapter 1 aimed to set the context of this research by positioning the research
setting and the participants for the reader. I explained the significant role reflexivity played in
this thesis. I showed how my position and behaviour, the location the data collection took place,
and my interaction with the participants could potentially influence this research. During the
interviews and observations I had to consider the language I used, the questions 1 asked and
the answers I gave in order to ensure the wellbeing of the participants and conduct an ethical
research. Reflexivity was employed as a methodological tool that accompanied me through the
recruitment process, the data collect and analysis. Self-reflection helped me recognise certain

limitations during the field-work, that I had to avoid by readjusting parts of the research.

I then presented the research setting and the contribution of the international NGO that
hosted me during the recruitment and data collection processes. I displayed the challenges of
recruiting and building rapport with vulnerable individuals such as refugees and asylum
seekers. During this process I had to take into consideration the participants’ needs, potential

traumas and emotional state.

After that I outlined the key methodological and theoretical approaches that I employed.
I discussed the rationale behind employing a post-modern epistemology and a combination of
qualitative methods (ethnography and interviews) for the data collection. I presented the
philosophical framework of this research and the use of ethnography in a post-modern research

1141Page




that aims reveal how individuals construct their reality (in this case their legal consciousness)

taking into consideration cultural systems of power.

Then I displayed the ethical consideration and the process I had to follow according to

the university’s standards and the current legislation of data protection.

Finally, I displayed the limitations that rose during various stages of this research
including the difficulties of being granted access by migrant gatekeepers and communication

difficulties with the participants.

After presenting the methods and methodology followed in this research, in the next

chapter | present the research findings.
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Chapter Five: Findings
5.1 Introduction
After presenting the methodology used for collecting and analysing the data, in this
chapter, I present the findings of this research. I begin this chapter with a section devoted to
the migrants, which contains demographic information. I continue with the findings of this
research, according to the themes that developed from the thematic analysis. The themes reflect
the migrants’ understandings and attitudes towards the law, hate crime, and legal authorities in
Greece and their countries of origin. The themes also reveal aspects of migrants’ lives in
Greece, including their exposure to racism and intolerance, their cultural practices, and their

socio-economic status.

5.2 The migrants
During the data collection, I recruited thirty-three migrants who had spent less than five
years in Greece. The migrants were both male (18 participants) and female (15 participants),
their ages varied between eighteen and forty years of age, and their religion was mainly Muslim
(20 out of 33 migrants). The migrants’ countries of origin were Middle-Eastern (Syria, Iran,
Iraq, Lebanon, Turkey, Afghanistan, Pakistan, Kuwait) and African (Algeria, Morocco, Ghana,

Cameroon, Somalia), which are principally Muslim-majority countries.

The migrants had immigrated to Greece mainly due to religious reasons, political
reasons, and/or war or conflict in their countries of origin. There were thirteen individuals who
had immigrated to Greece due to war or conflict in their countries of origin. They claimed they
fled to their countries to escape the disastrous consequences of war or because their
governments forced them to join the armed forces and actively participate in war or conflict.

Six individuals immigrated due to a lack of religious rights in their countries of origin, eight
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immigrated due to political reasons, including lack of political rights and six immigrated for

other reasons including family reunification, and better quality of life.

Table 1. Migrants’ countries of origin and religion.

Migrants' religion

Turkey
Iran

Irag
Afghanistan
Kuwait
Algeria
Moracco
Camercon
Ghana
Lebanon
Pakistan

Syria

@

2
. Muslim - Christian Other . Atheist

Keeping in mind that the migrants had emigrated from various countries outside the
European Union, I created an interview schedule that could facilitate the interview process for
individuals who might not be familiar with specific legal concepts and the terminology used in
the EU countries. To make sure the migrants understood my questions and the research purpose
and avoid misunderstandings, I provided a definition and sometimes examples of hate crime

and hate speech to those unfamiliar with the term.
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I interviewed and observed the migrants on the NGO premises where they visited to
receive help. In some cases, | had the opportunity to interact with individuals on multiple
occasions because they visited the NGO centre multiple times during my data collection period.
From the thirty-three individuals I recruited I observed eight migrants, and I both interviewed
and observed twenty-five migrants.

During the data collection, migrants lived in refugee camps, host centres, or privately
rented properties. The host centres were usually government-funded hotels that hosted refugees
and asylum seekers to decongest the overcrowding refugee camps. Those who rented properties
did so with the help of the government and the EU funds available for the accommodation of

migrants.

5.3 Migrants’ reactions to hate crime
In this section [ display the migrants’ knowledge of hate crime as a social phenomenon
and acrime. [ lay out the migrants reactions towards it in Greece and in their countries of origin.
I display whether they chose to report the incidents to the authorities and the factors that appear

behind their decisions.

5.3.1 Hate crime in Greece
Most migrants were not familiar with the term “hate crime’. Only four individuals were
familiar with the term and knew it was a criminal offence. The rest of the migrants (29 out of
33) were unaware of hate crime, and some claimed they had never heard of the term before our
discussion.
Fifteen migrants confessed they had been victims of hate incidents in Greece. One
migrant [P12] claimed he was attacked physically and verbally, one migrant [P4] claimed

property damage. Another two migrants [P27, P28] claimed to be attacked physically, and
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eleven migrants [P1,5,6,7,10, 20,21, 24, 32, 36] claimed to be attacked verbally. However,
some of the verbal attacks the migrants described could be considered hate incidents but not
necessarily hate crimes. As these hate attacks were not officially recorded as hate crimes by
any authority, to avoid any misunderstandings, [ refer to all of them as hate incidents rather
than hate crimes.

The migrants were attacked due to their migrant status, religion, race, ethnic origin, and
sexual orientation.

One of the hate incident victims shared his story,

‘Last night some people went to the abandoned building I live and they
burned my stuff - sleeping bag, a blanket and some clothes... People hate us,
not me personally, but migrants. This is a hate crime. They are mean, it’s not

right.” [P4]

Another one described a hate incident that involved verbal violence due to his sexual
orientation,

‘At the hospital AHEPA®. 1 go there because I have HIV. When I go
there with my boyfriend, I take his hand, I don’t kiss, just hold hands.

Someone stop car and talk very very bad word and come fight with us.’.[P26]
Another victim shared his story of a physical hate attack due to his religion,

‘One Greek boy attack me and my wife. He attack me, and after he
spoke with the police, he say I use a knife... Because the boy Muslim-man,

and we are Christian.” [P27]

* AHEPA is the University General Hospital of Thessaloniki, Greece.
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5.3.1.1 Reporting Hate in Greece
It is evident from the data that most of the victims of hate incidents did not report them
to the police or any other service or authority. Only two out of the fifteen victims of hate
incidents reported the incidents to the police. Both victims [P27, P28] were attacked physically
by the same person. The two victims mobilised the law by going to court, where they won their

case with the help of a police officer witness.

Table 2. Victims” hate crime reporting

HATE CRIME REPORTING

Physical attacks Verbal attacks B Physical and Verbal
15
10
5
0 ) _ : |
Number of incidents Reported

5.3.1.2 Not reporting Hate Crime
The rest of the victims did not report hate incidents to any authority for reasons which
included lack of trust and confidence in the police, and the seriousness of the crime. Two of
the victims [P4, 26] who did not report the incidents shared that they did not trust the police.
They viewed the police as corrupt and were afraid of the police brutality they experienced in
Greece and their countries of origin. One victim [P6] believed the police would ignore him
because of his migrant status. The migrant believed that his case would not be taken seriously
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because he was not a native. One victim [P10] believed the police would not be able to catch
the offender because of the nature of the crime. The migrant believed that hate incidents,
especially hate speech were very difficult to prove and stop. She believed that the police would
not be able to find the offender and even if they did it would be difficult to prevent the offender
from re-offending. The migrant did not perceive hate speech as a punishable criminal offence.
Another one [P12] claimed that he faced police brutality by the border police in Greece when
he tried to enter the country. He did not report the incident because he believed that the police
would not take him seriously and pursue their colleagues.

Ten victims [P1,P5, P7,P10, P12, P20, P21, P24, P32, P36] did not report hate speech
incidents because they believed verbal attacks were not serious incidents. Six of those victims
claimed that they would not report verbal attacks in the future for the same reason.

One of the hate speech victims said,

It is not a problem for me. They are small incidents. I try not to think

about it, [ try to forget it. [P1]

Interestingly, most non-victims (11 migrants) stated that they would report incidents of
physical attacks or a combination of physical and verbal attacks in the future. However, two
non-victims [P11, P18] were not willing to report verbal attacks as they did not consider them

serious. Unfortunately, only 12 out of 18 non-victims answered this question.
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Table 3. Reporting hate crimes in the future

REPORTING HATE CRIME IN THE FUTURE

B Non-victims W Victims

Only Physical attack Physicl and/or Verbal attack

Most victims were more willing to report physical attacks in the future, the non-victims
were willing to report both physical and verbal attacks.

5.3.2 Hate crime in the countries of origin
Most migrants claimed they had never been victims of hate crimes in their country of
origin. However, nine Middle-Eastern migrants claimed they were victimised by the authorities
or members of the public. All nine migrants were attacked both physically and verbally. The
reasons they were attacked included their religion, political beliefs, ethnic origin, and sexual
orientation.

One migrant from Iran explained that he was attacked because of his ethnic origin,

‘... There was war and no jobs, and many things like that, because when

the war started, everything stopped, life stopped. Over that, they hit us, hurting
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us and did many things for us, and because we are Kurdish, we couldn’t live in

Syria to be safe...”. [P11]

Another one from Syria said,

‘...yes because I'm Kurdish. .. They were mean to me saying “Kurdish
guy” and some they were fighting with me and they were saying “I'm Syrian,

this is my land not yours”. [P29]

5.3.2.1 Reporting hate in the countries of origin

None of the victims of hate incidents reported the hate incidents to any authority due to
lack of relevant legislation in their countries. According to the migrants, hate crime did not
exist as a criminal offence in their home countries. In addition, the migrants claimed to fear the
police and distrust the legal system in general. All victims claimed that they chose to deal with
hate incidents alone, without involving the authorities. They revealed that the legal systems in
their counties of origin did not cover certain human rights, for instance, freedom of religion.
Thus, the police’s involvement in a case of a hate incident regarding an individual’s different
religion would turn the victim into the offenders.

One migrant said,

‘Nothing, I can’t. I I go to the police maybe I go to jail. I should fix

my problem or just keep it to myself. [P29]

And another one shared,

‘I was not able to do anything because I changed my religion and
became Christian. I was excluded from the society and | was afraid all the

time because I could face death’. [P1]
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I received the same responses from the migrants who had never been victims of hate in
their countries of origin. Similarly, in a hypothetical hate attack in their home countries, the

migrants said they would not report the incidents for the same reasons.

5.4 Migrants’ experiences with the legal system in the country of origin
The consequences of the war and conflict in some Middle Eastern and African
countries, such as Syria, Iran, Iraq, Afghanistan, Pakistan, Somalia, and Cameroon, forced
many individuals (thirteen in this study) to leave their homes in search of safety for themselves
and their families. They mentioned the fear of death, the inhumane living conditions, and the
lack of jobs, food, and water.

One migrant from Cameroon feared for his family’s safety who were left behind,

‘I run, I can’t bring my family because there was a serious killing so [
had to run by myself. Everybody was running on his own...Since | reach

here then I have only my two children which I left behind.” [P5]

Another war victim said,

‘Because of the war of course, and in 2013 we leave from Syria to Iraq,
north of Iraq, to Kurdistan. There were war and no jobs, and many things like
that, because when the war started, everything stopped, life stopped. Over
that, they was hitting us, hurting us and did many things for us and because

we are Kurdish we couldn’t live in Syria to be safe.” [P11]

A conflict victim mentioned he fled for fear of being abducted by the parties involved

in the conflict and being forced to participate in war or held for ransom.
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‘...my area is near to Afghanistan border. So there is a lot of Taliban,
they are crossing the border illegally and they want young generation and
every person, and they want to join them. That’s why I left... The Taliban
they force you... they take your money and if you don’t want to give them,

they will force you. They will kidnap you.” [P19]

One migrant from Iraq revealed,

‘They killed many many journalist. They killed many people. In secret.
People come to street ask the government “we don’t like this government we
want to change it”, they just bring soldiers and kill people. A few months ago

they killed 40 person from one place, by gun.’ [P25]

A few war and conflict victims [P24, P25] brought these memories of war with them in
videos and pictures on their phones. They showed me videos and pictures of their destroyed
homes, the empty neighbourhoods, and the injured people and animals. They showed me
videos of soldiers executing civilians in the middle of a street and another with dismembered
bodies lying on the streets after a bomb attack. When [ asked them why they were carrying
those videos with them, they told me that the videos and pictures were evidence for the world
to see what they had been through and a reminder of how their lives used to be. Those videos
and photos served as reminders of their decision to relocate and as evidence that justified their
asylum claim. All war victims believed their governments and the police had treated them
poorly at some point in their lives. They viewed their states as authoritarian and oppressing and
the police as the instrument of oppression. They described the police as unfair, brutal and
corrupt; thus, they tried to avoid contact with them.

Things appeared to be more difficult for the Kurdish war and conflict victims. The

Kurdish migrants resided in Syria, Iran and Iraq. They claimed to separate themselves from the
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rest of the population in these countries due to their different culture and dialect. They referred
to the Arabic-speaking individuals as ‘Arabs’ and themselves as ‘Kurds’. They also believed
that Kurds were of Caucasian descent, as their tribe came from the Caucasus, unlike the Arabs,

whom they considered of Middle Eastern and Arab descent.

‘If you know about Kurdish background, Kurdish is very different. My
language is different from Arabic, my culture, my country, we are very

different.’ [P27]

The Kurdish migrants claimed they were victimised by Arabs — including the local

population and the police — due to their different ethnic origin and religion.

*...because [ was Kurdish. Not a victim or a crime but like speech and
something like that. There were many situations in school, in street, you
know Arabic people don’t like us at all, also Turkish people, it’s the same

because we are different people. So I had many many situation.” [P11]

Another Kurdish war-victim shared,

‘They [Arab nationals] were mean to me saying “Kurdish guy” and
some of them were fighting with me, they say “I’'m Syrian, this is my land

not yours”. [P29]

They claimed that Kurdish nationals were clustered together in areas inside these
countries. They had formed their semi-autonomous communities, where they spoke the
Kurdish language and practised religion differently than Arab nationals. For the Kurdish
nationals, religion was something personal rather than a mandatory practice, and they described

the Kurdish-inhabited area (Kurdistan) as a multi-religion pseudo-State.
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‘I don’t wear Hijab, I don’t find difference between, there and here. I
am Muslim, but I am Kurdish. I just believe, like, | have to pray maybe and
do good things, just these things. I don’t believe that I have to wear these
things[hijab]. Nothing. I didn’t go to the police because they would not cover
me, because I am Kurdish. They won’t do anything for me, but they do not
care also. If I go and say someone talk to me badly and say something not
good for me, even steal my house, or something like that, they will not care.’

[P11]

The Kurdish migrants preferred to deal with these incidents on their own instead of
reporting them to the authorities because they believed they would be discriminated against or
attacked by the police as well. They handled the disputes with the Arab nationals by isolating
themselves and avoiding contact with the potential offenders.

Apart from the war and conflict victims, seven individuals had immigrated for political
reasons. Those migrants and many others who stated a different reason for emigration (such as
religion, family reunification and more) talked about the unfair and undemocratic procedures
followed by their countries’ governments. Sixteen migrants described authoritarian and
domineering governments, whose mal operations included corruption, unfair treatment,
unlawful arrests, and killings.

One migrant from Algeria disclosed,

‘I escaped from Algeria, because I have many problems, I almost die.
There is not law. There is law, but for the people that don’t have money,
poor, there is not law. For people who have money, you can kill, you can

steal, you can do anything without consequences.” [P4]
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Those individuals felt some form of oppression by their governments. Their
oppression was revealed to me - directly or indirectly - through their narrations. They claimed
to be afraid of their home governments and avoided contact with the police due to previous bad
experiences. They did not trust the legal system in their countries, and they claimed that they
often avoided reporting crimes to the authorities because, many times, the authorities were the
source of their problems. Unable to handle the situation, they decided to leave to avoid harsh
punishment and death. During their narration, the migrants revealed that the oppressive
authoritarian governments were influenced by religion. They described a very thin line between
the State and the Muslim religion.

In all the Muslim majority countries, religion plays a particularly significant role in
people’s lives and the governance of the State, both in peaceful societies and those involved in
conflict or war. Even though the migrants had emigrated from different countries, they all had
emigrated from Muslim majority countries, which followed remarkably similar governance
systems. | understood from their narrations that there was an inextricable connection between
religion and law in these countries.

According to the migrants, Islamic law was not just the religious rules that believers
were instructed to follow: it was the ultimate authority. The “law of God” stood above anything
else in their countries of origin, and the governments and the religious leaders applied it. The
migrants mentioned religious oppression during our interactions regardless of their reason for
migration. Religious law was described as challenging to follow and oppressive. The migrants
referred to religion as a system of belief, a social rule, a law, a cultural practice, and a form of
oppression. Religion appears to have significantly influenced their lives and to have played a
leading role in their decision-making processes. Consequently, religion seems to have
contributed to shaping their legality as a cultural practice that helped them construct their social

world.
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For six migrants, religion was the main reason for their migration, either because they
followed a different religion or found religious law stringent and oppressive. The migrants
claimed to fear the grave consequences of religious law if they disobeyed. They mentioned
exclusion from society, imprisonment and, in some cases, even death. The migrants who
followed a different religion or were not religious claimed that being a victim of a religious
crime would automatically turn them into offenders, as they were not following the rules of
God.

One migrant who had decided to change his religion before his migration said,

‘I was Christian, and it is very difficult to live in an Islamic country.
There are no churches, and you're not allowed to have a different religion. I
was Muslim and [ changed my religion, I became Christian. It’s difficult if
you change, you might die. The government controls you. You cannot have
a job, go to university. Everywhere you go, in offices, for job, they ask you

‘what is your religion?” [P1]
Another one who also followed a different religion shared,

‘I was in the army. I was working in the navy: I served the army for
two years. It’s an Islamic country in Iran as you know, they pray three times
a day. For three months you can refuse and say I have to do other things, but
for two years you can’t. You have to join them. If you don’t, they ask you,
“why you don’t join us?”. That’s a problem and you have to say. If you say
“I don’t believe what you believe” the make a problem of you, especially

when you are in the army.” [P9]

Interestingly, two migrants [P16, P9] who followed Islam claimed that the religious law

oppressed them as well. The Muslim migrants claimed they were compelled to dress in a certain
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way or hide their sexual orientation to avoid criminalisation. A migrant from Algeria described

the consequences he would have faced due to his sexual orientation,

‘Last time was July 2018, me and my friend we are trying to make an
event for young people out of the cities. So I invited my friends to go to the
dessert and make a party and hear music and alcohol. After that, the
government in Iran, knows about us and tries to arrest us. Alcohol is illegal,
boys in relationship are illegal. All these things are illegal. This happened,

and the government knows about me.’ [P16]

Another one talked about how religion suppresses people in their daily lives,

*...for example, you have to dress up every morning and go outside,
but in Iran you have to think what you should wear, because you can’t wear
whatever you want. They will ask you “this is a problem, this is a problem”,
and you get a ticket. You have to wear the hijab. You have to wear long dress,
don’t use pants [trousers], tight pants, this stuff. These are basic things and

you can imagine how things go beyond that.’ [P9]

For Muslims, atheists, and migrants who followed a different religion, the Muslim
religion significantly influenced their social life. The migrants claimed that they had to pray
daily, dress in a certain way, participate in religious celebrations and fasting. They also claimed
they had to participate in the Qur’an study, which was the norm for teenagers and young adults.
Apart from being oppressed and criminalised by religion in their countries, the migrants were
also afraid of social stigma. For many migrants, religious law was a legal obligation and a
social obligation. In cases they had disobeyed the law, they had to face social exclusion from
their communities and their families. The migrants described situations in which they were

isolated by society because they were considered ‘sinners’, ‘estranged from god® and set a “bad
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example’ for the rest of the community. Besides, they were forsaken by family members

because their actions had brought shame to the whole family.

A migrant from Ghana mentioned the strict religious rules in her country that compelled

her to seek asylum in Greece.

“They have a problem with me because 1 was married with an old man,
they forced me to marry him, I was very young at that time... At that time, I
was married when | was 14 years and my husband was 74 years... the
community found out that I’'m in love with someone else and that was the
problem for me, because in Muslim [community] if they find you are married
and you have an affair, they have to stone you to death. In Muslim that’s the
religion. Even if I sits in my country, I'm not going to be happy because I'll
be afraid and ashamed. Because I just bring the family shame, because

Muslin think that thing. It’s not my choice to do that.” [P10]

Another migrant shared the consequences she would have to face in her country due to

her sexual orientation,

‘I have a problem in Algeria, with my family and police. Not big
problem. I am lesbian, I like the girls, but Algeria, Muslim man. I like girls,
I don’t like men, no men. If my family see me with a girlfriend is a problem,
and in Algeria if police see this, it’s three years in prison. If they see me with

a girl I will have a problem.” [P2]

Participant [11] whose main reason for migration was not religion also mentioned

religion as a form of oppressive culture that influenced people’s lives.
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‘Here, you are free to do whatever you want. But in Syria, it is
something complex, because the religion, you know, the Islamic religion is
more difficult and complex than here. So here you will see more freedom,
you will do whatever you want, they will not ask you or judge you. This is

the difference between here and Syria.” [P11]

Another migrant explained how religion was influencing the culture in his country and
individuals’ decision-making. The migrant claimed that individuals in his country were

encouraged to follow religious rules without using critical thinking.

‘Something before the war, something about the community, about the
culture, that is the problem. Because, I know exactly what’s the reason, it’s
about religion. Because Islam religion is like controlling the culture, it make
people stupid, like they don’t think. “Don’t think, what I'm telling you is

right, don’t think, don’t use your mind”.” [P29]

A war victim mentioned the role of religion in the war and in particular the religious
conflicts between two branches of Islam, the Sunni and the Shia. He believed that religion was

one of the reasons for the conflict and that the war against terrorism, was a war between

branches of Islam.

‘What appearing in Syria in media is racism because now the war is
between Sunni and Shia. But in media they say we have terrorist, and we
fight the terrorism. The protesters from Sunni and Assad president of Syria,

he brought Iran to Syria to fight for him." [P21]
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5.5 Migrants’ experiences with legal authorities in Greece

The migrants’ knowledge of law and rights developed through everyday experiences
and interaction with legal authorities and non-legal sources, such as migrant smugglers, NGO
personnel and fellow migrants. Their interaction with the police and other governmental bodies
was limited. They interacted with officials during their asylum application interviews, with the
border police upon their arrival at the Greek borders, and finally with the police in the streets
of Thessaloniki through everyday interactions. Most of the migrants had formed a very
favourable opinion towards the police. They also claimed that they were not afraid to be
stopped and questioned by the police and they would not be hesitant to initiate an interaction
with them.

One migrant shared,

*...the police is very good also, if [ have a problem, and I tell them my

problem, they are very good with us’. [P11]

Another one said,

‘I just been to the police department to do the stuff about asylum and
itwas good... sometimes when I need to ask them on the street, they are very

helpful. They try their best to help you’. [P9]

However, five migrants [P4, P12, P24, P25, P30] claimed they faced police brutality at
the land border by the Greek authorities. They mentioned being arrested, beaten, detained in

inhumane conditions and/or illegally sent back to Turkey.

“They just beat you. Not here in Thessaloniki, the border police...You
know in the border people die every day there, believe me, people get beaten.
There is people you can see, about his body, he’s been stabbed with this, you

know this big, not a knife [small pause], a glob...He didn’t do anything. He
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just crossed the border as everybody else. They [the border police] put us
in...a van with about 30 person... When night time come they collect all the
people they caught that day and put in another boat and take you back to
Turkey, across the river. Before you cross the river, they will beat you in this
jungle... They beat him, they break his arm...and they beat the woman [his

wife| also.” [P12]

Another migrant shared,

‘They [the border police] catch us and throw my phone to the river.
They throw all our phones to the river. [ don’t know why. Then they keep us
for hours in a van without food and they sent us back to Turkey...They do
not ask me why I am here, if I'm a refugee, nothing.. Some people they are
beaten, not me, but I saw it. It was a very big guy the policeman and he beat
the refugee bad, because he [the migrant] was shouting and did not want to

go back to Turkey.’ [P30]

Interestingly, the migrants who faced police brutality at the Greek land borders during
their attempts to enter Greece claimed to be very satisfied by the police officers during their
stay in the country. Even though those migrants claimed to have been beaten, illegally detained
and sent back to Turkey by the Greek border police, the same migrants claimed to be very
satisfied by the police behaviour in the cities. They referred to the officers in Thessaloniki as
‘good’, ‘friendly’ and ‘helpful’.

One of them said,

“Twice they try to check me on the street and one time I tried to go to
another country in this airport, in Thessaloniki airport, so the police arrest

me and [ spend two days in the jail and then judge, and that was it. Police
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officer were very sweet kind people. Your police officer in Greece is very

kind, polite, politer than in our country’. [P16]

Those few migrants who held negative views of the police in the cities, either because
they experienced or witnessed police misconduct, believed that the police misconduct resulted
from their fellow migrants” actions. They believed that some migrants’ delinquent behaviour
led both the police and the public to develop a negative opinion towards all recent migrants.

A migrant said that he was regularly being stopped and searched by the police on the

street, however he justified the police actions. He said,

‘I have no problem when they ask for my papers, that’s their job. I
know why they do this because many people steal. Police search people when

they see they are Arabic because Arabic people steal.” [P17]

The migrants knew that they would be protected by the State, and they generally had a
positive attitude towards the government and the legal system. Also, the majority held a
positive attitude towards the police, unlike in their countries. They were viewing the police as
an instrument of protection rather than oppression. The migrants who claimed not to trust the
police in Greece were the same individuals who claimed that they would not report a hate
incident to the authorities in the future. Their decision might have been formed by their negative
experiences with the police in Greece or due to negative experiences with the police in their
home countries.

5.6 Knowledge of law and rights

The war and conflicts in their countries of origin, the authoritarian politics and the strict
religious law led those migrants to leave their countries searching for peace, freedom, and basic
human and civil rights. The migrants’ decision to emigrate show their reaction towards their

problems. Their decision to pass through other countries to reach a European State, suggests
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that the migrants’ aim was not only to leave their countries, but they intentionally chose a
specific destination to seek asylum. When I asked them why they chose Greece as a destination
country the migrants claimed that Greece was a European Union Member State which would
provide them asylum and ensure their safety. All migrants were aware that the European States
followed democratic ideals and had policies in place to protect human rights and protect those
seeking refuge and asylum. They were aware of the significance of their status, both those who
had already obtained refugee status and those who were still in the process of obtaining one.
The migrants knew that as refugees or asylum seekers, they would be protected by the State,
they would not be deported, they were eligible for financial and social support, and had rights,
such as the right to work and rent a property. They believed they had found the democracy they
were looking for when they had started their journey. Some of the phrases I heard repeatedly
from the migrants were, ‘here | can do whatever I want’, ‘here | have freedom’.

The migrants also mentioned the Greek government during our interactions. Two
migrants knew that the governing party at the time was falling on the left of the political
spectrum, making them assume that there were policies in place to protect minorities. The
majority referred to the government indirectly. They focused on the fact that Greece was a
European democratic State with laws that protect migrants. However, it became clear that the
majority was not fully aware of democracy, Greek laws and liberal rights. All migrants knew
that Greece, along with the other EU State, had legislation to protect migrants and refugees,
and not deport migrants before the asylum process. However, the migrants were not aware of
what those legislations covered and their full rights. When I asked them about their rights in

Greece, the migrants said,

‘I don’t know. I know its freedom’. [P4]

‘[I know] Not all of them [rights] but as I said earlier, [ know there is

democracy.’ [P9]
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‘I suppose I do [have rights]. I know there is a framework, legislation

that covers it [migrant/refugee rights].” [P32]

The migrants’ knowledge of rights was limited to asylum, freedom of speech, freedom

of religion, right to sexuality, and right to work and reside in Greece.

‘Not too much, I know I have some of them [rights]. I know I can apply
for residence for me. If you have a problem, the police will help you, and there

are some organisations that help immigrants.’ [P20]

The migrants claimed that they were not informed about their rights upon their arrival in
Greece by the authorities or any governmental organisations. Those who had a refugee status
were informed about their right to citizenship when they obtained their refugee status and their

identification documents by governmental bodies, but not in detail.

‘Yes, I think, they say you have rights, like there is no racisms, that’s
what I hear. Like, we are like Greek now, that’s what they told me when I
got my ID. They say they gave a paper and I have right to rent, | have right

to buy, I’m like Greek person.” [P29]

The migrants understood their rights and the Greek legislation through experiences
rather than official sources. Their knowledge of the law was limited to migration laws and
policies, for the protection of migrants. The vast majority were not familiar with other laws,
such as hate crime law.

One migrant commented on the hate crime law in Greece,

‘I didn’t know exactly their law, but I can guess they have. Because

they are European country and they must have, they should have.” [P9]
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The majority claimed to trust the law and all migrants believed they were law-abiding
individuals. They claimed to follow the law by trying to be ‘good’, ‘not cause problems’ and

avoiding ‘troubles’.

‘Of course, [ am a law-abiding person. I want to follow the law, I was

raised like that. It’s the right thing to do.’ [P18]

They had developed a sense of assumed lawfulness based purely on their earlier
experiences. They developed a general sense of legality.

In addition, part of their legal knowledge was developed during their migration journey.
Many migrants claimed they had spent much money trying to cross the border to Greece. They
had to pay vast amounts of money to the smugglers, reaching up to eleven thousand dollars per
person. If they got caught by the authorities and wanted to make a second or a third attempt to
pass the border, they had to pay the smugglers again. Some of the migrants said that they had
destroyed their passports and other identification documents that they had been carrying with
them before they arrived in Greece, or their documents were destroyed by smugglers who were

transporting them to Greece. One migrant shared,

‘Suddenly the agent while he was taking us to come to Unan, in Greece,

he took our passport and everything. It’s lost.” [P7]

Another migrant said,

‘They said [at the land border], “if you have passport, you are not

refugee” so I destroyed my passport and I was considered refugee.’ [23]

I understood from the migrants’ narrations that both the migrants and the smugglers
were destroying identification documents for the migrants to be considered refugees and be

protected by the Greece authorities. A few migrants confessed they had bought fake passports
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to enter Europe because they could not get a visa in their home countries. Another three [P12,
P28, P29] disclosed that they had witnessed migrants purchasing fake identification papers or
driving licences from countries involved in a war to be considered refugees and secure their

status in Greece.

‘People buy Syrian IDs and papers for driving licence, so the Greek
government will accept them as refugees from Syria. These people are from
different countries. The translators from Syria can understand that they are

lying and are not natives.” [P29]

The migrants who were not allowed to enter the country at the borders and those who
destroyed their identification documents were aware they did something illegal; however, they

believed it was the only way to cross the border to a European State.

‘It’s true we cross the border, we break the law in Greece, but we need
to do that... [ was applying to get a visa to visit my daughter, | couldn’t get
it, so what do I do? This is my daughter, I’'m not just gonna give up, I'm not
gonna stop look after her,1’m a human same as everybody, I'm a dad, I want

to see my daughter. That’s why I broke the law in this country.” [P12]

The fact that some migrants destroyed their identification papers or brought fake ones
to enter Europe may indicate that these individuals acted according to how they perceived a
refugee or an asylum secker to be and found ways to become one. They started to understand
how European law and immigration policies worked through experiences and interaction with
other migrants and smugglers. A few migrants believed that they had committed a crime by
entering Greece without permission. However, they seemed to justify their action based on
necessity. They believed that destroying their papers or obtaining fake ones was the only way

to ensure their safety. They appeared to have limited knowledge of their rights and the law in
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Greece. The migrants were aware of the basic EU policies on asylum before their migration,
as they consciously chose a European State as the destination country. They had limited
knowledge of hate crime legislation and limited knowledge of their civil rights. They seemed
to consider themselves right holders only for fundamental rights about their protection as

refugees and asylum seekers.

5.7 Social and economic status in Greece

The migrants’ major concerns at the time were not related to hate crime or the law.
Their concerns were mostly focused on housing and finding a job. They were focusing on the
means of securing the necessities of life, such as learning the language, obtaining a secure
status, a job, a permanent residence and dealing with bureaucracy, which many times they had
a tough time with. During our interactions, all participants mentioned their need to find jobs,
and many mentioned their desire to rent property outside the refugee camps and host centres.
The migrants were receiving funds from the European Union, which according to the migrants
were enough for necessities such as food, but not enough for other aspects of their lives. Also,
accommodation was provided by the State and the EU either in camps, host centres or private
properties funded by the EU schemes. Many migrants’ goal was to obtain a protected status,
find jobs, and afford to rent properties privately. They wanted to be assimilated into society
and be able to live normal lives away from overcrowded camps and host centres in which the
living conditions were described as not ideal, especially for migrants with families. A few of
the migrants were also trying to learn the language by attending adult Greek language classes
provided by NGOs. They believed that language was an important barrier in their search for
work. For a few migrants, their status was seen as a barrier that prevented them from getting a

job in Greece. They believed that the local population were not hiring migrants.

140IPage




Those migrants did not seem to clearly understand what their rights meant. They were
expecting to be treated fairly by the local population because they had the same rights according
to their refugee status. They seemed not to understand that the State’s laws did not entirely
reflect the needs of society. A couple of migrants mentioned that they expected to be treated
better by the locals because of their status. They had these expectations based on information
they received from their relatives and friends located in the northern EU States.

In order to integrate into society, get jobs and support themselves financially the
migrants had to overcome certain barriers. Getting refugee status would mean they would
become Greek citizens and they would be able to receive the same benefits as the local
population. However, the migrants did not seem ready to move from refugee and asylum seeker
to ordinary citizens’ status, as there were preconditions that the migrants could not meet. Most
migrants did not know the Greek language or the working rights necessary to get a job. The
government supported them until they obtained a secure status and became citizens; however,
a few migrants were concerned that if they did not get support after obtaining a secure status,
they would be jobless and homeless. They would not be able to get a job without knowing the
Greek language. They believed that the government did not take care of their inclusion and
integration into the society. They gave them passports and made them citizens but did not
educate them on what this meant. The migrants who had obtained refugee status were not ready
to become citizens because they believed they would not survive. The language barrier
excluded them from society and did not allow them to integrate and get familiar with the Greek

laws.

5.8 Exposure to racism and intolerance
Around 75% of all migrants (25 out of 33) mentioned during the interviews and/or the

observations that they had faced some form of racism, intolerance, or discrimination due to
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their social status (migrant), skin colour, or use of foreign language — which showed their
foreign identity. Some migrants mentioned that they were denied services such as hiring a taxi

or shopping for goods.

One migrant said,

‘I want to take a taxi, [ say, “I want to go to another place”, they say

“you have hartid” I say, “you are not police why you ask for my paper’”.

(P24]

Another one said that she was not allowed to enter a shop,

‘It’s not easy, | went to a store to buy and they ask me to go out. They
say to go out because you’re immigrant. They don’t want you to enter some
stores... Or sometimes they say “wait, wait”, they finish the customers and

then you can go in’. [P10]

Another migrant shared that she had experienced biased behaviour,

‘They are looking at us and sometimes they talk to each other,
sometimes they cover their mouth and nose when I stand next to them. Why

are you looking at me because I’'m black and [ wear hijab?’ [P14]

5.8.1 Reaction to racism
The migrants seemed to react passively to the racist or discriminatory incidents they
described. They claimed that they did not pay any attention to the racist or discriminatory slurs
or actions. They considered the incidents to be not significant enough to react towards them.
Twelve of those migrants even tried to justify the locals’ extremist behaviours. Seven migrants
claimed to understand the locals’ behaviour because they assumed the factors driving it were

the country’s economic instability and general xenophobia caused by the vast refugee influx in
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Greece in the last five years. They believed that some refugees’ unlawful behaviours drove

some locals’ racist and discriminatory behaviour.

Participant [4] is a notable example of migrants showing tolerance towards the locals’

behaviour.

No, I'm not angry, | understand them... | understand the Greeks...
They are angry because some of us migrants are stealing, hitting, doing bad

things. I'm not angry with Greeks, I’'m sad. [P4]
Another one said,
Example, if I go for your home... I stole your bag and I stole your
laptop, you hate these people or not? I understand. [P26]
And another,

‘But I think is right because some refugee they do too much problem

for this country. The Greek people, they are right’. [P27]

Even though the migrants did not mention any problems because of their different
cultures, they mentioned the racism they faced due to their status. The migrant avoided any

responses to the locals’ racist behaviour, and some migrants even tried to justify it.

5.8.2 Migrants” opinions of other migrants in Greece.
Another theme from the data was the migrants’ opinions regarding their fellow migrants
in Greece. Fifteen individuals held a negative opinion towards other recent migrants. They
explained that many recent migrants behave negatively or commit crimes in Greece including

using and selling drugs and stealing.

One migrant said,
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“You see the immigrants here they steal, they do mévro*. Example, in

5

Kamara’ in university, they sell mivro people from Algeria, people from

Morocco, they sell mavro’. [P4]

They believed that delinquent behaviour created a negative image for all the migrants.
Based on this idea they tried to explain and/or justity the locals’ racist behaviour towards them
and the police brutality in Greece, as | displayed in previous sections. The migrants claimed
that the Greek people cannot differentiate the home countries of the migrants and as an

extension, their distinct cultures, assuming that all migrants behave the same way.

Even though most migrants claimed that they did not face any problems with their
religion in Greece, some believed that culture and religion played a role in some migrants’
behaviours. They believed that the different culture and/or religion of the migrants was the

reason behind their unlawful behaviours in Greece.

A migrant mentioned the impact religion has on people’s behaviour and way of

thinking. He said,

‘...Something before the war, something about the community, about
the culture, that is the problem. Because, 1 know exactly what’s the reason,
it’s about religion. Because Islam religion is like controlling the culture, it
make people stupid, like they don’t think. “Don’t think, what I’ m telling you
is right, don’t think, don’t use your mind”. So all people became stupid, so
when they came to the free countries they don’t understand the freedom.

They think it’s physical freedom, they don’t understand freedom is about the

* The migrant used the Greek word ‘mavro’ (pabpo) which translates to ‘black’. The word is commonly
used in Greek language to describe cannabis.

5 Kamara is the Arch of Galerius, a monument, which is located near the Aristotle University of
Thessaloniki.

1441Page




mind. Mind freedom is something different. It’s not about “Yes I can smoke,

it’s fine”, no, no, no, it’s not like this. They understand the wrong way’. [P29]

Another one said,

“This is a Christian country. I am a Christian. 1 have a Muslim
background, I came from an Islamic country, but I say, maybe because there
not a lot to do, things they [migrants] did in their country. Like, they like to
make big mosque, they like to pray at the street every Friday but they don’t
allowed to do here. Even the Christian don’t go and sit and pray on the street.
But maybe because they are not allowed to do the things they are used to. I
have to go to the asylum seckers and there is a bus number 9 that goes there
every day different time. When you go there with a bunch of refugee you can
see they play prayer in their phones but when you ask them ‘can you use the
headphone’, they say ‘no I prefer to hear it really loud’. Maybe because of
those things they [Greeks] don’t like, or they are facing some problem. If
they [migrants] act as normal person and they keep what they believe inside”’.

(P9]

They believed that religion was influencing the migrants’ way of thinking and their
behaviours negatively. Two migrants focused on the wrong interpretations of the Qur’an and
the preaching of some Muslim religious leaders who were trying to promote their political

agenda through religion.

‘About the stealing, because we are Christians. When you are
Christians, they say in Islam that just the Muslim people will go to heaven.
So the Christians are not good people, so they [Muslims] can steal from them.

The imam in the mosque is saying this to them. If you done this [steal from
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Christians], God will love you, for example... That’s why people are
exploding themselves. Because they are not allowed to do this [drink alcohol,
have pre-marital relation] and they are keeping themselves, or they come to
Europe to do this [explode themselves] because they think they are not good

people, so they can do whatever they want.” [P29]

Another one said,

‘In Kamara, we saw a refugee. We know what part of refugees is doing
this. Not all the refugees. Some are coming [to Greece] just for this [to steal].’

[P30]

The two migrants also believed that the European people were predominantly
Christians, which was why they were calmer and generally avoided disputes. They believed
the Europeans were influenced by the Christian ideals voluntarily or involuntarily because they

were raised in societies that espoused these ideals.

‘Even if you’re not Christian, even if you’re not following Jesus, you
are still good person, because you have the Christian philosophy. But the
people in Islam, if they want to do exactly what Islam say, they should be

ISIS™ [P29]

Approximately half of the migrants held a negative opinion about other recent migrants.
They believed that migrants' delinquent behaviours were creating a negative image for all
migrants, and some attributed these behaviours to the migrants' culture and religion. They
believed that religion played a significant role in people's lives. They believed that the Muslim
religion and culture was negatively influencing some migrants' lives by encouraging delinquent

behaviours towards non-believers.
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5.9 Cultural practices in Greece

Despite the fact that the migrants' cultures were different from the Greek culture, the
majority did not seem to face any problems. Most of the migrants held a positive attitude
towards the Greek way of life. Most migrants were happy with the Greek lifestyle and the
Greek people. The migrants mentioned the weather, the Greek culture, and the Greek people's

friendly attitude.

One of them said,

'l like their lifestyle, drinking coffee, yes I like the lifestyle. Like the

Greek person meet you, they say "let’s have coffee".' [P10]

Some of the migrants also mentioned that the Greek way of life had influenced theirs,

'"Yes, whether | want or don't want, it influence me. [ use the good ways,
I want to catch the good ways from Greek. The things that 1 like, I'm, for
example in the bus, they are very silent. I want to be like them, be very silent,

respect each other, they pay for buses. These are all good things.' [P20]
Another one said,

'Before it was bothering me because I couldn't adapt to it, but the more
I learned about it and the more friends | got, and I was celebrating with their

customs, I appreciate it and now I pursue these things'. [P32]

Religion was not mentioned much when they talked about their lives in Greece. Most
migrants claimed that they did not face any problems with their religion. Only one migrant
claimed to have been attacked by a local regarding his religion. Some of them shared stories in

which the locals respected the migrants' religion and sometimes helped them fulfil their
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religious duties such as pray. The only difficulty the migrants mentioned about their religion
was the lack of mosques in Greece. Two of the Muslim migrants explained that even though
they did not face any key issues with their religion in Greece, they found the lack of mosques
inconvenient for their praying.

Also, I noticed that five out of eight Muslim women did not wear a hijab during my
observations. One of them revealed that she was not wearing one in her country of origin
because she was Kurdish, and in Kurdish culture, the hijab was not compulsory. The other four
women shared that they had stopped wearing long dresses, hijabs or niqabs when they arrived
in Greece while still following their religion. They believed that they were not bound to dress
in a certain way to follow their religion. Two of those women confessed that they were not
afraid of being criticised for not wearing a hijab either by the Greeks or the Muslim community.
They believed that religion did not play a vital role in their lives and they respected other
people's right to practice religion. The Muslim community consisted of migrants who had
migrated from many different countries; thus, they did not know each other, and they might
practice religion in diverse ways. The fact that five women stopped following a particular
religious rule after distancing themselves from their home countries could mean that they were

religiously and culturally oppressed. One of those women said

In Ghana, I'm a Muslim. so you have to dress like a Muslim, like a long
dress and hijab. Here it is not forced. In Ghana if you don't wear that kind of

dress people they are looking at you like you are a bad person. [P10]

Another migrant shared during our interaction,

1481Page




'...yes, they [women] must wear every day a good abaya®... I was

wearing a niqab there.’ [P7]

[The migrants covered her mouth to saw me that the outfit covered her

face ]
R: And here? You don't have to wear this?
'No. Here just this.' [P7]
[She pointed at her face which was not covered)]
R: How do you call this?
'Hijab.' [P7]

The migrants seemed to be satisfied with their lives in Greece on a cultural, political,
and social level. They were familiar with some parts of Greek history, especially the expedition
of Alexandre the Great who occupied areas of the Middle East. The migrants claimed to enjoy
the Greek way of life and the Greek culture. In addition, the majority claimed that they did not
face any discrimination because of their different religion, on the contrary, some Muslim
women felt safe to practise religion the way they wanted without being oppressed by religious

law or judged by the locals and fellow migrants.

5.10 Conclusion
The main findings are largely consistent with the data available from RVRN and OSCE

reports between 2016 and 2019. The migrants in this research were attacked both physically

5 Abaya is a full-length piece of clothing worn over other clothes by some Muslim women
(Oxfordlearnersdictionaries com, 2020).
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and verbally because of their migrant status, religion, race, ethnic origin’. Most of the victims
of hate incidents (13 out of 15) avoided reporting the incidents to the authorities.

Most of the migrants were not familiar with the term hate crime as a phenomenon or a
type of crime. Fifteen out of thirty-three migrants were victims of hate incidents in Greece but
only two reported the incidents to the authorities. The two victims decided to report the
incidents because the crimes were physical attacks and also the migrants believed the police
would protect them. The thirteen victims of physical and/or verbal attacks who did not report
the incidents to the police believed that either the police would not help them because of the
nature of the crime, or they would ignore them because of their migrant status. Finally, the
victims who were only attacked verbally did not believe that hate speech was a serious incident
worth reporting.

Most of those that had never been victims of hate in Greece stated that they would
report a hate incident of physical violence to the authorities in the future, but they would not
report a verbal one. The non-victims were willing to contact the police in case of physical
violence, but they too did not consider verbal attacks serious crimes and in some cases not
crimes at all.

The nine migrants that had been victims of hate incidents in their countries of origin did
not report to the police due to the lack of relevant legislation in their countries of origin, fear
of the police and lack of trust towards the legal system in general. Most non-victims claimed
they would avoid reporting the incident to the authorities in a hypothetical hate incident

scenario, for the same reasons.

The migrant victims seemed to alienate from law and the legal system due to distrust

towards the police's bias behaviour towards migrants, their efficiency in tackling hate crime,

7 Unfortunately, there are no available data for the year 2020 from OSCE and the RVRN. Even though
there are no official statements that suggest the following, I tend to believe it is partly due to the consequences of
the COVID-19 virus which caused the recent world pandemic.
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due to the nature of the crime, which was difficult to be addressed, and finally due to the
migrants’ beliefs that verbal abuse was not an incident worth reporting. However, most non-
victims claimed that they would report hate incidents to the authorities in the future which
shows a different attitude towards the legal authorities and the legal system. All victims avoided
reporting the incidents to the authorities in their home countries for several reasons including,

lack of relevant legislations, distrust towards the legal system, and fear towards the police.
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Chapter Six: Migrants claiming rights in Greece

6.1 Introduction

In the previous chapter, I displayed how the migrants’ perceptions and attitudes towards
rights in the host country varied. The migrants’ willingness to assert rights regarding their
safety and survival in Greece, such as obtaining a secure legal status, housing, and jobs, differed
significantly from their willingness to assert rights regarding hate crime. This chapter discusses
the different types of legal consciousness migrants exhibited regarding their assertion of rights
and their willingness and ability to report and deal with hate crimes in Greece. The chapter is
divided into two themes. The theme addresses the migrants’ legal consciousness during their
attempts to enter Greece and apply for asylum. It discusses the migrant’s legal consciousness
throughout their migration journey from their countries of origin to Greece. The second theme
discusses the migrants’ legal consciousness towards hate crime by analysing the key themes
influencing their perceptions of and reactions to hate crime. Hate crime is used in this research

as a barometer for better understanding migrants’ legal consciousness in the host country.

6.2 A journey towards political rights

This section explores the legal consciousness of migrants encountering the host State to
receive rights and protection. It follows the migrants’ physical and legal consciousness journey
from the home to the host country and their conscious decision to momentarily step outside
legality to ensure their survival. As discussed in chapter four, legal consciousness is not static
and fixed; rather, it changes according to the different experiences of individuals (Ewick and
Silbey, 1998). This section discusses the migrants” legal consciousness during their migration
journey, particularly how their consciousness shifts from being citizens in their home countries

to become citizens in the host country.
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6.2.1 The motives to leave

Any migrant’s journey begins with their decision to migrate. Population movement is not
a new phenomenon but an integral part of human history (Bacci, 2018; Manning, 2015).
Individuals migrate for a variety of reasons, including but not limited to economic reasons
(Parutis, 2011; McDowell, 2008), environmental reasons (Koubi et al., 2018; Ransan-Cooper
et al., 2015), educational reasons (Karimova et al., 2021) and to escape war and violence
(Castelli, 2018; Davenport, Moore and Poe, 2003; Moore and Shellman, 2004). The study of
migration has received much attention, and many studies have shown a particular interest in
the factors that influence migrants’ decision to leave their home countries (Hagen-Zanker,
2008; Aziz, Chowdhury and Cooray, 2021; Otrachshenko and Popova, 2014; Ozaltin, Shakir

and Loizides, 2019).

However, forced migration has been studied as a separate form of migration motivated by
distinguishing factors (Carling, 2017; Erdal and Oeppen, 2017). Migration is generally linked
with individuals whose decision to leave is voluntary, while forced migration deals with
individuals whose decision is based on necessity (Carling,2017). The dichotomy between these
two types of migration has received attention from scholars and policymakers, noting the
necessity of this dichotomy and, at the same time, its problematic nature (Erdal and Oeppen,
2017; Udahemuka and Pernice, 2010). The distinction between these two different migration
categories is necessary to identify the different needs migrants have. For instance, someone
who migrates for educational reasons has different needs from someone who has the right to
refuge. In this respect, humanitarian organisations have created definitions that distinguish
refugees and asylum seekers from other types of migrants (United Nations, 2016; Amnesty
International, 2016). As discussed in chapter one, the strict securitisation policies of States,
especially in the EU, have propagated the necessity of distinction between different types of

migrants. The labels put upon individuals can determine their future, as individuals considered
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migrants are subjects of different laws and consequently do not receive the same protection by
nation-States as those who seek asylum. The labels of refugee and asylum seeker manifest
causes of forced migration, while other labels such as economic migrant and student manifest

causes of voluntary migration (Zetter, 2007; Erdal and Oeppen, 2017).

Previous studies suggest that forced migration is motivated by ‘generalised violence’
(Schmeidl, 1997: 302), such as war (Moore and Shellman, 2004), dissident violence
(Davenport, Moore and Poe, 2003), genocide, State repression (Davenport, Moore and Poe,
2003; Moore and Shellman, 2004), lack of democracy (Moore and Shelman, 2004) and human
rights violations (Apodaca, 1998; Jonassohn and Bjornson 1998). Individuals value their
security and leave their homes when this security is threatened (Davenport, Moore and Poe,
2003:31). Studies suggest that factors such as the type, the geographies, the level of conflict
and the involvement of foreign troops, to name a few, contribute to the notion of threat
perceived by individuals. The individuals assess these threatening situations by gathering
information from their environment (Davenport, Moore and Poe, 2003). Their decision to stay
or leave their homes is based on the outcome of the threat assessments (Davenport, Moore and
Poe, 2003). The cost and benefit theory suggests that individuals weigh the threat to their

security against the costs of migrating (Melander and Oberg, 2007, p.158).

However, the extreme conditions experienced by individuals in their home countries are
not the only factors that drive them to flee. Another theory suggests that the motivating factors
of migration are divided into two categories, the ‘push’ and ‘pull” factors. The push factors
include the challenging and sometimes extreme situations individuals face in their home
countries that push them to migrate (Kumin, 2014, p.50). On the other hand, the ‘pull’ factors

attract individuals to migrate to the country of destination (Udahemuka and Pernice, 2010).
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The findings of the current study suggest that the migrants’ decisions to flee their home
countries were motivated by two sets of factors. The primary factors that motivated migrants
to leave were the extraordinary situations they experienced in their home countries, such as
war and political violence. These primary factors threatened migrants’ survival and physical
wellbeing and clearly fit within the idea of forced migration. However, secondary factors were
also the potential positive outcome of migration, such as receiving protection, rights and a
better quality of life in the destination country. These secondary factors lend themselves more

to voluntary reasons for migration.

Similarly, previous studies suggest that potential forced migrants are motivated to leave by
both ‘push’ factors, like security threats, and ‘pull’ factors, such as the information available
to them, including routes of migration, destination counties and other migrants’ successful
migration stories (Davenport, Moore and Poe, 2003, p46). In other words, there are not only
grey areas between those forced to migrate and those doing so voluntarily but also overlap and
blurring between forced and voluntary reasons within the motivating factors of each migrant.
Ozaltin, Shakir and Loizides (2019, p.604) suggest that potential migrants’ ‘relative’ needs,
such as a better quality of life, can be as important as their ‘absolute’ needs, such as their
security, in their decision to flee their homes. They suggest that the element of choice is not

missing in forced migration, even if it is not the primary motivating factor.

The distinction between forced and voluntary migration is complex and challenging. If we
imagine these two types of migration as a spectrum between extremes, most migrants fall
somewhere in between, as they exercise some degree of volition (Erdal and Oeppen, 2017,
p.982). Studies have shown that the decision to migrate is based on a combination of factors

(Udahemuka and Pernice, 2010, p.51).
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In this study, apart from war and conflict as primary motivating factors that directly
threatened migrants’ security, religious oppression was another primary factor that influenced
migrants” decision to flee. As mentioned in the previous chapter, all migrants fled from Muslim
majority countries with authoritarian governments which followed the Islamic law (Sharia).
The migrants narrated their life experiences regarding religion, claiming that the religious law
stood above everything in their countries. They explained that the law of Sharia was the official
law, and it was described as a religion and a political movement. After the abolition of the
Ottoman Caliphate, Islam interpreted itself as a universal community with shared values and a
common sacred language, the Arabic (Abu Rabi, 1996:4546). Migrants often referred to
Muslim majority countries as the ‘Arab world’, which shows the notion of universalism
cloaking their language, religion and culture. Most migrants described their religion as

oppressive and challenging to follow.

One migrant said,

‘We have a lot of rules, they are very strict, the women cannot go outside of the

house alone.” [P19]

The migrants talked about the lack of democracy regarding political repression, civil and
human rights, freedom of expression, and Islam’s penal system. They felt that religion deprived
them of fundamental rights such as their right to sexuality and divorce or to drink alcohol.
Many fled their countries in fear of persecution due to their choices and characteristics. They
feared the severe punishments they would face if the government ever caught them. They
believed that there was more than one way to practise religion. Their understanding and
interpretation of the religious law left room for rights and liberties that were not present in their

home countries and communities.
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‘There is not democracy in Iran. People are scared, and they only follow the
Islamic law... You are not free to speak outside about the politicians, the
government or any problems. It is forbidden. They do not support you

financially if you are not with them. No benefits etc.” [P1]

They felt that their views and understandings of their holy book could not be expressed
openly in their societies as they were contradictory to the Islamist interpretations provided by

religious leaders.

The migrants claimed that the political regimes in their countries were based on a
patriarchal and authoritative interpretation of the Qur’an that leaves no room for rights claiming
or other voices to be heard. The debate between Islamic law’s fundamentalist and secular
interpretations has been present since the early 1990s (Afkhami, 1995). Many social groups
such as women and minorities supporting secular interpretations and fighting for their rights
were hushed (An, 1995, pp.53-55). Migrant women I this research talked about the difficulties
of living in communities that promoted gender inequality and lacked universal human rights.

Islamic law controlled their lives, behaviour, actions and even dress choices.

‘For example, you have to dress up every morning and go outside, but in Iran,
you have to think what you should wear, because you can’t wear whatever you
want. They will ask you “this is a problem, this is a problem”, and you get a
ticket. You have to wear the hijab. You have to wear long dress, don’t use pants
[trousers], tight pants, this stuff. These are basic things, and you can imagine

how things go beyond that.” [P9]

The hijab, which has lately been part of public discourses in both European States and
Muslim majority countries (Cumper and Lewis, 2008; Syed, 2013; Latiff and Alam. 2013;

Harkness and Islam, 2011), is part of a Muslim tradition that aims for the security and
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continuity of Islam through the homogeneity of the population (Kandiyoti, 1995, p.22;
Mernissi, 1995, p.45). Women are the members of the society that stand out in the patriarchal
Muslim tradition; thus, they are instructed to hide their differences by covering their bodies
(Afkhami, 1995, p22). Women’s and other social groups’ rights are subject to religious law
instead of the constitution. People’s right to practice religion the way they want is sacrificed to
preserve culture (Afkhami, 1995, p.22). The hijab became political propaganda aiming to
control women. Making the hijab compulsory for women in countries like Iran and Saudi
Arabia or abolishing it in Western States render women subjects to political agendas and

confine their identities and roles (Joosub and Ebrahim, 2020).

Things were even more complicated for those subject to religious law but following a
different religion. They were afraid of persecution and even death if they revealed their beliefs.
In countries with significant religious restrictions - such as the home countries of all migrants
in this study - restrictions are imposed by the government in the form of political repression,

increasing the likelihood of migration (Koble and Henne, 2014, p.679).

Apart from the primary factors displayed above, the findings suggest that secondary factors
also influenced migrants’ decision to leave. These factors included the destination country and
the potential opportunities it offered regarding rights, protection and integration. The migrants

showed knowledge of the socio-political landscape in the EU and particularly in Greece.

‘I know there is democracy [in Greece] ...and in EU’ [P9]

Two migrants mentioned their reunification with family and friends. The successful
migration stories of other migrants in EU countries played an essential role in their decision to
migrate. A migrant from Algeria who had a daughter in England explained that migrating to
Greece and obtaining refugee status would help him travel to England and reunite with his

daughter.
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An 18-year-old man from Iran seeking political asylum expressed his dream to continue
his studies in higher education. He believed his plan would be achievable in Greece once he
held refugee status. The protected legal status would give him the right to enrol at a higher
education institute. He believed his dream was feasible because he chose an EU State as his
destination. An asylum seeker from Cameroon, who had to flee without his family, made efforts
to settle in Greece, having in mind that he would reunite with his loved ones once he had a
secure legal status. He believed refugee status would allow him to protect his family by
bringing them to Greece. A Kurdish mother from Iran expressed her fear for her 7-year-old
son’s future. She explained that she fled Iran to ensure her son would grow up away from
conflict and have more opportunities for a better future in a democratic State like Greece. These
life stories show that even though the migrants’ first motivation to migrate was their survival
and physical security, other factors such as network, family reunification, democracy and the
aspiration for a better quality of life also played a role in their decision to flee their homes. Day
and White (2002), who interviewed Somali and Bosnian refugees in the UK, found that the
migrants’ network in destination countries, their knowledge of the destination language, the
potential future life opportunities, and the institutional arrangements (both formal such as
formal agencies helping individuals’ transit to the destination country, and informal such as
smugglers and providers of false documents) played a significant role in the migrants’ decision

to leave their homes and migrate to the UK (Day and White, 2002, p.24.25).

The findings suggest that forced migration is a conscious decision based both on survival
from generalised violence and the condition of the journey and destination. The decision to flee
their countries is a deliberate, calculated decision, even when migrants find themselves in
extreme conditions such as war or conflict (Ozaltin, Shakir and Loizides, 2019, p.604;

Adhikari, 2012, p.88).
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6.2.2 A journey of legal consciousness
After they decided to leave, migrants prepared themselves for their journey. Their goal was
to enter the EU and apply for asylum in the first country they entered or follow the Balkan
route to northern EU States. Using the information they had gathered from conducting their
research before their migration, smugglers, and people in their network who already had fled
to the EU, all migrants in this study reached countries adjacent to Greece. They intended to
cross the land border or the Aegean Sea from the Turkish coast to the Greek islands to reach

the Greek mainland.

Their choice to migrate to the EU was based on the pull factors of democratic values and
rights the EU provided to its citizens and the better quality of life they believed they would
experience there. When migrants fled their homes, they had to leave behind both material
belongings, such as their homes, and non-material like their families, culture, and network.
Most importantly, they had to leave behind their citizenship and rights. This goal was to re-
obtain those by entering an EU State like Greece and applying for asylum. However, obtaining
a protected legal status and asserting rights requires law knowledge. Legal knowledge is
necessary for individuals to become aware of their rights (Hernandez, 2010, p.111). Laws and

policies are introduced under the premise that individuals will use them (Rowell, 2019, p.230).

During the interviews, the migrants showed a good understanding of international human
rights and the EU asylum policies. This knowledge allowed them to see themselves as rights
bearers. They knew they were eligible for rights and that western States were obligated to

provide them refuge and assess their eligibility for asylum.

From a socio-legal perspective, the migrants” goal was to stay within the boundaries of the
law, moving from one jurisdiction to another. They did not want to leave behind the citizenship

and rights they possessed in their home countries. However, they were prepared to do so as a
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matter of necessity to be able to lawfully assert their right to asylum (and the human and civil
rights asylum comprises) in the EU. However, this movement from one jurisdiction to another
was not easy. It meant that they had to momentarily step outside of normal legality. From the
moment they left their respective countries to the moment they registered as asylum seekers in
the refugee host centres in Greece, they were not citizens of any government or subjects to any
jurisdiction. However, the data I collected from the interviews with the migrants suggest that
stepping outside of their national legal status was not a complete abandonment of the law.
Firstly, the abandonment of their national legal status is temporary and transitory — they are in
the process of leaving behind one nationally framed legal status in order to attain a different
national legal status; secondly, the journey from one national legal identity to another national
legal identity is framed within an international legality. There is clear evidence from the
migrants I interviewed, that they retained faith in international law as a legal justification
underpinning and supporting their efforts to find a safer, more secure future in a different land.
Their legal consciousness remains alive but is manifested through a temporary, international

lens, as opposed to being presented in a stable, national form.

As discussed in chapter one, the State is the primary medium for administering and
enforcing rights (Brysk and Shafir, 2004, p.23); however, human rights are importantly framed
as universal values that transcend national boundaries. During their time-consuming and risky
journeys, the migrants were unable to mobilise the national legal protections that framed their
previous legal consciousness; nor could they assert the kind of national rights taken for granted
routinely by citizens within a nation State, and nor could they until they had reached their
preferred destination. Nonetheless, the journey could still be framed by international human

rights, and this preserves the legal consciousness of the migrants in transit.

Upon their arrival in Turkey, many migrants narrated their experiences and their actions in
entering Greece. They mentioned the difficulties they faced while they tried to cross sea and
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land borders until they entered the country and were able to apply for asylum. A few mentioned
the risks they had to take and their tactics to ensure their safety. One of their biggest concerns
was being considered refugees by the local authorities and applying for asylum. Those who
crossed the Aegean Sea were rescued and helped by local authorities and NGOs, but those who
crossed the land border claimed to have been denied entry to the country by the border police.
Those who entered Greece in their first attempt and those who had to try multiple times had to

find loopholes and enter the State through deception to avoid its interception tactics.

The authorities in Greece sometimes did not recognise the migrants’ needs and
vulnerability. The migrants were denied the opportunity to seek asylum and obtain legal status.
Greek border guards’ intervention to stop migrants from entering the State collided with
migrants’ goals and human rights. The interception of migrants’ movement is viewed as a
measure some States employ to control irregular migration and disrupt migrant smuggling on
land, air or sea (Brouwer and Kumin, 2003; UNODC, 2011). After the tragic shipwreck of a
boat carrying 800 migrants in the Mediterranean Sea in 2015, measures were taken to protect
migrants and eliminate migrant smuggling. The EU increased the budget of its rescue
operations at sea (Marinai, 2016, p.906), and Frontex was involved in Poseidon operation that
aimed to rescue migrants trying to cross the Aegean Sea between Greece and Turkey (Marinai,
2016, p.906). In addition, in 2016, NATO monitored migrant and smuggler movement from
Turkey to Greece (Marinai, 2016, p.909). As Turkey is a member of NATO, NATO ships were
able to enter and monitor Turkish waters for vessels carrying migrants, something the EU could
not do (Garelli and Tazzioli, 2018, p. 186). This operation disrupted the flow of migrants, as
the rescued migrants that came from Turkey were returned to Turkey even if they were picked

up in Greek waters (Garelli and Tazzioli, 2018, p.187).

The migrants had the legal knowledge that Greece was obligated to accept them and
process their claim for asylum under human rights law. Their understanding of human rights
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depended on how they understood their own identities (Engel, 2012, p427). They developed a
rights consciousness that allowed them to consider themselves human rights bearers. Their
rights consciousness collided with the States’ attempts to deny them their rights. Inevitably,

they had to find alternative ways to assert their right to asylum.

‘There is a law, when you go to any country, they must ask you first “why are
you here?”, later they send you back. There is no asking anything, they don’t
ask “where are you from” or “what is your name”, they don’t ask for these

things.” [P12]

Participant 12 was expecting the border police to ask him the reason he tried to enter the
country. He knew that even though he was not a legal subject in Greece, he remained within
an international legal framework. He believed that the Greek border police did not respect his
right to seek asylum. The migrants had developed an identity which allowed them to see

themselves as right bearers and eligible for international protection.

Rights can constrain and enable human action (Silva, 2013). The migrants who were denied
entry at the borders came up with alternative ways to enter the State through loopholes and
deceits. An illustrative example is a migrant from Turkey, a taxi driver who wanted to enter
Greece to seek political asylum but was denied entry by the Greek authorities at the Greek-
Bulgarian border. He claimed that the border police did not believe he was seeking asylum
because he did not come from an area of war or conflict and was of Turkish nationality. In a
second attempt to enter the country, he destroyed his passport, drove to another entry point at
the border and claimed to be a Syrian refugee who had lost his papers during the war. After a
brief check by border guards, he was allowed to enter the country. He later applied for and was
granted political asylum in the city of Thessaloniki. Similarly, other migrants followed the

same tactic of destroying their identification documents. Another, after he was denied entry at
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the land border, travelled to the Turkish coast and crossed the Aegean Sea to a Greek island,

where he was received and registered as an asylum seeker.

The migrants who used boats to enter Greece usually managed to reach the islands on their
first attempt. However, all of them managed to cross the sea with the help of smugglers. Those
migrants either used false identification or were advised (and in some cases obliged) by
smugglers to destroy their identification in order to be considered refugees by the Greek
authorities upon their arrival on the Greek islands. Many migrants who used boats to enter
Greece mentioned that the smugglers stopped the boats near the Greek islands’ coasts and
waited for the rescue vessels to come and rescue them. This way, the migrants would be
considered shipwrecked or in danger, and the authorities would have to take them to safety
onshore. The joint operation Poseidon, led by Frontex, patrolled the Greek Eastern Aegean
islands and carried out search and rescue operations, rescuing more than 40 000 people in 2016
(Frontex, 2016). Even though these migrants did not directly collide with the State, they used
trickery to enter Greece. According to migrants, using smugglers and following their

suggestions to enter Greece was common knowledge among those trying to leave Turkey.

The migrants found themselves in situations where the State’s power limited their
movement and actions and prohibited them from claiming rights (Ewick and Silbey. 1998,
p-184). Even though they had decided to step outside legality when they decided to flee their
countries, their goal was to return to it. In their attempts to step into legality again and be part
of a jurisdiction that would recognise their rights and provide protection, they had to find
elusive alternative ways to accomplish their goal at any cost. As discussed in this and the
previous chapter, migrants risked their lives at sea by boarding overcrowded boats, faced
pushbacks and police brutality at the borders, spent a lot of money to pay smugglers, and

destroyed their identification papers. Even though they knew that leaving their countries as
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refugees was stepping outside legality and could not use the law, they also knew that they

remained within the human rights law.

6.2.2.1 The *Refugee’ identity
Universal human rights framed the migrants’ legal consciousness. However, legal
consciousness is related to identity and the way people perceive themselves. This section

focuses on how migrants formed the identity of refugee and right-bearer.

Migrants left behind parts of their lives that are inextricably linked to their identity. Upon
arriving at the destination country, they had to re-build these parts of their identity in a new,

unfamiliar environment.

Forced migration destroys individuals’ identities by removing them from their social
environment. The migrants can no longer identify with their social positions, categories and
networks; neither can they identify with the power, status and prestige incorporated into these
positions and categories. Identity is viewed as a process that develops throughout an
individual’s life, and changes as individuals move from one society to another (Hamburger,
2019:70). However, in cases where people are forcibly removed from their environment, the
trauma of losing their social and cultural environment and the extreme situations they
experience as refugees (Hamburger, 2019, p.70) need to be added to the equation. Hamburger
(2019, p.70) suggests that migrants experience a threat to their identities in the home country
prior to migration and continue throughout the migrants’ settlement in the host country
(Hamburger, 2019, p.70). These identity threats can lead refugees to either protect or reform

their identities (Wehrle et al., 2018).

Scholars have identified certain stages of identity reformation, such as the migration

journey (Strang and Quinn, 2019, Papastergiadis, 2006), the waiting period in the refugee
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centres until a decision is made regarding their status, and finally, the period after receiving a
refugee status (Chtouris and Zissi, 2018). Forming a ‘refugee’ identity is a complex process
generated by internal beliefs, values, and cultural norms, as well as by external factors such as
the migration policies, socio-economic conditions and cultural norms individuals find in the
host country (Burnett, 2013). During this identity reformation, the law appears to play a
significant role. Law has the power to officially bestow labels and roles on individuals with
social meanings such as ‘spouse’, ‘felon’, ‘guilty’ (Young, 2014, p.523) or, in this case,
‘refugee’. The label of ‘refugee’ is usually attributed to individuals as a form of categorisation.
As Zetter put it, ‘Such a label does not only serve the need to manage globalised processes and
patterns of migration and forced migration in particular’ (Zetter, 2007, 174) but also has a

significant impact on those who bear it.

This section is focused on the first stage of ‘refugee’ identity reformation. It focuses on
migrants’ perceptions of themselves during their migration journey. The section mainly
discusses the impact of migrants’ identity reformation and positionality regarding their

attempts to assert asylum rights in Greece.

Upon arriving in the host country, migrants try to re-build these fragmented identities
(Colic-Peisker and Walker, 2003, p. 338). As Hultin et al. (2022) puts it, after refugees have
lost their homes, jobs, families, friends, culture, traditions, and legal status, they are not only
trying to survive but also striving to be recognised in order to develop a sense that they matter

(2022, p.670).

The migrants’ choice to find elusive ways to enter the State and assert their rights regarding
asylum can be interpreted as resistance to the law. Drawing from Foucault’s work on power,
the migrants’ attempts to enter Greece through deceits can be interpreted as a form of resistance

to the hegemonic power of the State (Ewick and Silbey, 1998, pp.48,49). By perceiving power

1661Page




as dominance, one can assume that it can be used to subordinate others. Resisting this power
will secure the subordinate groups’ escape from the suppressive situation (Mazey, 2001,
p-147). As mentioned earlier in this chapter, migrants collided with the State during their
numerous attempts to enter Greece as they tried to escape the restriction of movement imposed
by the State. However, the migrants’ goal to enter Greece and seek asylum was not an unlawful
action. I argue that the migrants did not resist the law to enter Greece, as there was no law to
resist. Rather they collided with the Greek State in an attempt to negotiate their identity and

secure the benefits this identity entailed.

Having the knowledge that they were subjects of international human rights and eligible
for international protection, their collision with the Greek state was a fight for recognition, a
negotiation of their identity. The ‘refugee’ label they were given did not only serve States’ and
international agencies’ need to manage forced migration but also helped migrants reform their
identities. They took up the ‘refugee’ identity and held it as a banner, a key that would grant

them access to Greece.

By taking up the identity of a refugee, the migrants positioned themselves in the situation

they were experiencing. According to Davies and Harre definition:

‘Once having taken up a particular position as one’s own, a person
inevitably sees the world from the vantage point of that position and in terms
of the particular images, metaphors, storylines and concepts which are made
relevant within the particular discursive practice in which they are positioned.
At least a possibility of notional choice is inevitably involved because there are
many and contradictory discursive practices that each person could engage in’

(Davies and Harre, 1990, p.46).
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The migrants chose the vantage point of the ‘refugee’ and viewed themselves as individuals

who are eligible of rights and help, and subjects of international human rights law.

In power literature, scholars have conceptualised power as a concept covering groups of
phenomena. Power is viewed as domination (Mann, 1986; Haugaard, 2010, 2012), as
empowerment and resistance (Allen, 1998; Arendt, 1971; Searle, 2007) or as both (Dagg and
Haugaard, 2016). Allen (1998, p.33) argues that power as domination (or power over) is the
‘ability of an actor to constrain the choices available to another actor’. This form of power has
been widely used and theorised in socio-legal studies exploring the hegemonic power of law,

particularly State law (Ewick and Silbey, 1998; Aidinlis, 2019; Harding, 2011).

Empowerment and resistance or (power-to) is viewed as manifestations of a subgroup of
domination power, when actors can act despite the power exercised upon them by others
(Allen, 1998:34; Dagg and Haugaard, 2016). In this form of power, the actors have the power

to bring a successful conclusion ‘despite their subordination’ (Allen, 1998, p.35).

Applying these conceptions of power and identity to this study, | argue that the label of
‘refugee’ adopted by the migrants was part of their negotiations for their social positions. The
Greek State had the power to decide who would be considered a refugee, who