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Introduction - Shades of Federalism Volume 5

The world has more recently been at a standstill - the coronavirus crisis, and the
illness that it causes, COVID-19, have resulted in worldwide lockdowns, and a focus on both
public health and the economic impact of such a pandemic on the wellbeing of the global
economy. In light of these developments, other issues have become less important. In the UK,
Brexit has been overtaken in the news by reports on the poor performance of the UK in
dealing with the coronavirus and the substantial death toll of nearly 45,000 people. In
Germany, debates about the end of Angela Merkel’s Chancellorship have muted, as most

Germans were glad to have a scientist in charge in these challenging times (Merkel has a PhD

in Astro-Physics). Even the November elections in the United States have seemingly
disappeared from news stations in light of the global pandemic and the inability of the Trump

administration to deal with the virus, and limit its spread in the USA.

In Myanmar, too, coronavirus and COVID-19 have been the dominating theme in
recent months. Yet, debates about the future of the peace process, and the move to a
democratic federal Union continue, and have become more relevant, not least when thinking
about the social, political and economic impact and long-term consequences of the corona
virus crisis. In light of the upcoming elections in November 2020, discussions about the
efficiency of the Union Peace Conference format, the role of the Tatmadaw in politics and
society, and the relations between the different ethnic groups remain at the centre of Myanmar

politics and daily commentaries and debates.

In this issue of Shades of Federalism, we focus on different policy areas affected by
federalism, how federalism can ensure a greater degree of inclusion through citizenship
policies, and we look at how federalism and decentralization can be measured, including
their ability to respond to policy challenges such as a global pandemic like the one we are

currently witnessing in COVID-19.

In the first paper, Jelena Dzankic discusses the relevance of citizenship in federal
states, i.e. to what extent multi-layered conceptions of citizenship can enhance or limit rights

of individuals. Experience on this is mixed, in Switzerland citizenship is awarded from the
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6 | Introduction - Shades of Federalism

local to the regional and then to the national level, thereby enhancing and protecting the
rights of Swiss citizens at multiple levels. In Bosnia and Herzegovina, however, the granting of
regional citizenship has had some negative consequences for citizens not belonging or
identifying with a specific ethnic group, which have faced discrimination and exclusion. The

design of citizenship policies in a federal Myanmar will be a key challenge for the future.

Carles Ferreira in his paper on Nation-Building in Multinational States argues that we
need to change our understanding of nationhood and identity if we want to design institutions,
laws and frameworks for states (such as Myanmar) in which different ethnic, linguistic and
cultural groups live together. He argues that a liberal national theory allows for the
development of multiple identities and should not limit someone to only identify with the
state but allow for different forms of national identification. For Myanmar, this means that
any future federal system must allow people to identify with their own ethnic group, but also
provide an open framework through a coherent and inclusive Myanmar identity to allow for
the development of multiple identities, i.e. one can be Chin and Myanmar at the same time,

and depending on the context, one or the other identity might become more important.

Arjan Schakel introduces the Regional Autonomy Index (RAI) in his contribution. The
RAIl is a key tool used by academics to compare and contrast the autonomy and role of
federal units across different countries. The advantage of the RAl is that it does not only
measure the autonomy of federal units, but can be applied to non-federal countries as well.
If some of the key yardsticks of the RAI are applied to Myanmar, namely the question of
autonomous decision-making for the units and their ability to influence central government
decisions, Myanmar would score rather poorly. The autonomy of the states and regions is
limited, and the Union government can overrule them. What is more, the second chamber in
Myanmar, although based on a territorial representation, is not a strong voice for the states

and regions, as these can be overruled, when both chambers of parliament sit together.

The lack of openness and addressing diversity is a key issue discussed in the paper by
Félix Mathieu and Dave Guénette. They present a framework, which allows for the measurement
of federal culture and inclusion within federal systems. They argue that key questions related

to cultural protection, minority rights, openness, tolerance and inclusion are essential for any
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8 | Introduction - Shades of Federalism

federal system to function, and if a federal system lacks any of these fundamental elements,
we can observe a “federal deficit”. This, so their argument, allows for the discussion on how

good federal states are in managing diversity and providing true unity in diversity.

In the final paper of this volume of Shades of Federalism, Klaus Detterbeck analyses
the role of political parties in federal systems. This paper could not be more timely, taking
into account the upcoming elections in Myanmar in November 2020. Political parties play a
major role, both in making federalism work in practice and by exercising federalism within
their own party structures and organisation. While we see some elements of a federal political
party culture in Myanmar through the existence of ethnic parties, the countrywide parties,
remain heavily centralised in their organisation with little to no input for regional and local
organisations in the decisions of the executive party leadership. Democratising political
parties, and federalising them in the process, will be a key challenge for Myanmar in the

future, one that is needed for the successful move to becoming a democratic federal union.

We hope you will enjoy the papers in this volume, and that they will stimulate some
thorough debates and fruitful discussions. While many examples presented in the papers are
from a non-Myanmar background and include Western case studies, all of the papers are

relevant for the ongoing federal debate in Myanmar.

Soeren Keil, Associate Professor,

Canterbury Christ Church University in the UK.
He is the Academic Lead for the website www.50shadesoffederalism.com
and also works as an academic expert on federalism and decentralisation

for the Hanns Seidel Foundation in Myanmar.

Achim Munz, Resident Representative,

Hanns Seidel Foundation - Myanmar
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1. ‘The whole is

other than the sum of
its parts’:

Cases of Centrifugal
Citizenship
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This piece looks at what happens to citizenship when multilevel
polities fall apart. Introducing the notion of ‘centrifugal citizenship’ to
describe such cases, it uses the experience of the former Yugoslav
republics to show all the possible consequences for individuals from
the loss of status and the associated rights. The last section of the
piece briefly contextualises such centrifugal citizenship in the debates

related to the United Kingdom’s departure from the European Union.
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Citizenship is a structured relationship between an individual and their polity, be it a
city, sub-state entity, state, or a supranational organisation (Miller 2000). It entails reciprocity
of rights and obligations. Citizens ensure the legitimacy and intergenerational continuity of
the polity. They also sustain its day-to-day functioning by paying taxes and deciding on its
political future. In return, they receive protection inside and outside of its borders and a

bundle of socio-political

rights, including the right to vote and welfare protection. Against this background, the
objective of this contribution is to look at how citizenship issues play out in disintegrating
multilevel polities. The experience of the former Yugoslav republics offers insights helpful for
understanding the debates related to the United Kingdom’s (UK) departure from the European
Union (EU). Both in the domain of the status and of the rights of citizenship, the relationship
between the polities that were once in a ‘citizenship constellation’ defines the rules for

inclusion and exclusion.

Citizenship is particularly complex in multilevel polities as it regulates the position of
individuals in two or more overlapping political communities. Rainer Baublick (2010: 848) has
described such a circumstance as a ‘citizenship constellation’. A ‘citizenship constellation’,
can either be horizontal (individuals linked to two or more polities through migration) or
vertical (in states formed by subnational polities, such as federations, confederations, unions
of states; or in supranational polities established by states, including the European Union, the
Union of South American Nations). In vertical ‘citizenship constellations’, matters of status
and rights are determined by the relationship between the encompassing polity (e.g., the EU)

and its constituent parts (e.g., Member States).

This structure opens up avenues for the individual to navigate in the new political
space crafted out of rights and obligations beyond the borders of his or her ‘original’ polity.
That is, while ‘the whole’ exists, it is ‘other than the sum of its parts’. Not greater, but different
in nature. As the Gestalt psychologists from whom this phrase originates argued, the

relationship between the ‘whole’ and its ‘parts’ is binary and concentric. On the one hand, the
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composition of the parts determines how we will see and experience the whole; on the other
hand, the way in which the whole is seen will determine the interpretation of its constituent
parts. As a consequence, individuals are at the centre of political structures containing several
layers of legal statuses that determine rights within and beyond their borders. If their core
polity (i.e. the polity that determines all of their other statuses) detaches from the nested
polity, or the latter falls apart completely, the questions of status and rights become highly
salient. Hence | refer to ‘centrifugal citizenship’ as processes of attribution of status and

determination of rights in cases of secession or disintegration of multilevel polities.

Individuals confined to the borders of their core polity at the time of its departure
from ‘the whole’ continue to exercise their rights in the core polity and commonly have a
secure a status after secession. Their position is reasonably straightforward. By contrast,
individuals who have established themselves outside the borders of their core polity owing to
the rights of multilevel citizenship are in a more complex position. As will be illustrated by the
case of the former Yugoslavia, status and rights of these people are commonly malleable and

determined by the relationship between the rump and the seceded polity.

The former Yugoslavia had two-tiered citizenship, consisting of the federal and
republican levels. As in most federal states, the republican citizenship was derived from the
federal level, which had primacy in the hierarchy of citizenships. This had two practical
implications. First, a simultaneous acquisition of the status of citizenship at both levels was
necessary and automatic. That is, any holder of the federal Yugoslav citizenship would at the
same time be a citizen of one of its republics. In many cases, but not always, the republican
citizenship would be linked to the place where the person had settled. Dual citizenship among
republics was not allowed. Second, the rights of citizenship originated from the federal level,
but their implementation depended on the republics. This implies that the two levels of

citizenship were tightly coupled.

As a consequence, experiences and legacies of the ‘citizenship constellation’ of the
former Yugoslavia have shaped the citizenship of its successor states. This ‘centripetal

citizenship’ was most manifest during the Yugoslav break-up in the early 1990s, when the
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initial determination of the status depended on the republican citizenship (Stiks 2006). This
approach differentiated the post-Yugoslav states from the countries carved out of the Soviet
Union, since the latter applied the ‘zero option’ for citizenship. The ‘zero option’ for citizenship
meant that all persons legally residing in a country at the time of its independence would
automatically receive its citizenship. Yet driven by nationalism that underpinned the Yugoslav
break-up, the first wave of the post-Yugoslav states (Slovenia, Croatia, Bosnia and Herzegovina,
Macedonia, and the Federal Republic of Yugoslavia) granted citizenship automatically to
those who were registered as citizens of the respective republics, but not to those who were
residents. For example, a person who was a registered citizen of Macedonia but resided in
Croatia would be granted a Macedonian citizenship. This approach proved to be highly
exclusionary, due to high intra-republican migration in the socialist Yugoslavia, which was
not adequately recorded by the republics’ authorities. Thus, those people most at risk were
those who spent decades in a republic other than that of their citizenship but never registered
residency there, or changed their republican citizenship. In fact, registration was not key to
the exercise of individual rights in cases of free movement among republics, as many rights

could be enforced in the space covered by the ‘citizenship constellation’.

Perhaps the most famous such case was that of the ‘Erased’ in Slovenia. These were
citizens of the other former Yugoslav republics who had long term factual residence in Slovenia
and another republic’s citizenship at the time of independence. Under Article 40 of the 1991
Citizenship Act of Slovenia, they were granted six months to apply for Slovenian citizenship.
If they failed to do so, they were removed from the Register of Permanent Residents with
long-term consequences on the exercise of their rights, including the franchise, welfare, and
education.[1]

Citizenship issues also featured prominently in the disintegration of the State Union
of Serbia and Montenegro (successor to the Federal Republic of Yugoslavia between 2003 and
2006). Unlike in the former Yugoslavia, multilevel citizenship in this state was not federal. The
State Union of Serbia and Montenegro never formally established its second tier of citizenship,
but relied on citizenship regimes of the constituent states (Article 7 of the Constitutional
Charter of Serbia and Montenegro). That is, each of the two constituent states had its own

citizenship legislation, and decided on its membership. As noted by Dzankic (2010) and Rava
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(2010), the citizenship laws of Serbia and Montenegro diverged significantly (e.g., while Serbia
is open to dual citizenship, Montenegro is not). This is similar to the structure of the nested
EU citizenship, whereby membership in the encompassing polity is conditional upon

membership in the differently regulated national polities.

The 2006 independence of Montenegro resulted in difficult circumstances for a number
of people who lived in Montenegro with the citizenship of Serbia. To gain citizenship in the
newly established state, most were required to renounce their Serbian citizenship, or re-
register as permanent residents. In some cases, such as the Roma or refugees from Kosovo,
this registration process was cumbersome. Having sought refuge in Montenegro in the late
1990s, these people did not possess the documents necessary to cross the (newly international)
border between Montenegro and Serbia. As they were unable to obtain physical evidence of

citizenship renunciation, they could not register as citizens and access the related rights.

Citizenship of the European Union (EU Citizenship) is a multilevel citizenship. It was
established in 1992 through provisions of the Maastricht Treaty which codified the rights of
citizens of the Member States across the Union. These rights include, among others, the
freedom of movement and residence, the right to non-discrimination on grounds of nationality,
voting rights in municipal and European Parliament elections, consular protection by another
EU country, etc. They are exclusive to individuals possessing the nationality of one of the
Member States. That is, EU Citizenship is additional to and dependent on national citizenship

(Article 20 of the Treaty on the Functioning of the European Union, TFEU).

In June 2016, a majority of citizens in the UK voted in favour of the UK withdrawing
from the EU. Given the dependence of the status of EU Citizenship on the country’s membership
of the Union, the departure of the UK inevitably raises the question of what will happen to
individuals who have exercised their freedom of movement to or from the UK while the
country was still a Member State. According to the United Nations’ Department of Economic
and Social Affairs (2015), there are 3.3 million EU citizens living in the UK and 1.2 million UK

citizens living in other EU Member States. Negotiating what status and rights these 4.5 million
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people will have after the decoupling of national and EU Citizenship, therefore, will be an

important aspect of the two-year negotiations foreseen under Article 50 of the TFEU.

As in other cases of centrifugal citizenship, it is unlikely that the negotiated statuses
will apply to those who decide to exercise freedom of movement past a certain date
(presumably the day when the UK ceases to be an EU Member State). While there have been
initiatives and petitions to secure a personal associate EU Citizen status for all UK nationals,
such a motion would require a proportionate action by the UK government. Hence the
transitory provisions that will be negotiated are most likely to apply to individuals who have
acquired rights in the UK or in the EU through free movement of persons. These will include
rights related to the prospect of residence or citizenship rights, as well as participation in

local and European political processes.

Secession and state disintegration raise a number of conceptual and legal questions.
Citizenship is the core one, not the least because it is at the heart of a democratic polity, but
also because it affects lives of individuals. The experience of the disintegration and secession
in the post-Yugoslav space provides a valuable lesson in this respect. That is, that centrifugal
citizenship might result in marginalisation or exposure to statelessness. Therefore, avoiding
adverse consequences for UK citizens in the EU, and EU citizens in the UK, needs to be an
important concern (rather than a bargaining chip) for both UK and EU policymakers negotiating

the former’s exit from the Union.

[1] In the 2010 judgment Kuric and others v. Slovenia (26828/06), the European Court
on Human Rights (ECtHR) ruled that the removal of applicants from the register constituted
a violation of the right to private and family life and the right to an effective remedy (articles

8 and 13 of the European Convention on Human Rights and Fundamental Freedoms).

Suggested citation: DZankic, J. 2017. ‘The Whole Is Other Than The Sum Of Its Parts: Cases of Centrifugal
Citizenship’. 50 Shades of Federalism. Available at: http://50shadesoffederalism.com/policies/whole-

sum-parts-cases-centrifugal-citizenship/
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Given the existence of distinct communities with different and often
contradictory aspirations, multinational states are used to witnessing some
rivalry between the majority and the minority groups. This contribution
explores the nation-building dynamics in this context, with a particular focus
on the majority group’s rhetoric. In this regard, the dominant nationalism
identifies the status quo and the official symbols of the state as neutral,
therefore accusing the nation-building efforts of the minority as partisan and
divisive. Nevertheless, we know that both are trying to “nationalise” its
citizens and gain support for their own nationalist cause. Drawing on the case
of Spain to illustrate these remarks, | argue that the acknowledgement of this
reality is the first step to settle a constitutional framework where both

nationalisms can flourish and coexist.
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In October 2012, the former Spanish Minister of Education, José Ignacio Wert, opened
a bitter controversy by stating that the central government intended to “making Catalan
children Spanish”. In Spain, the education system is mainly left to the regions, that have large
room to establish the contents of sensitive subjects such as history or social sciences. The
regions ruled by minority nationalists usually conceive the devolved powers as tools for
nation-building, fostering a distinct national consciousness amongst the target population.
Conversely -such as the example of Minister Wert shows-, majority nationalists want to retain
the loyalty of the citizenry towards the whole nation-state, therefore engaging in majority
nation-building as well. In the multinational state, where two or more national projects are
competing for the hearts and minds of the same citizens, the possession of the tools for

nation-building and its actual use by political actors is by no means a minor question.

The present article is intended to explore these nation-building dynamics in plural
polities, with a particular emphasis on the majority group’s rhetoric. The dominant nationalism
identifies the status quo and the official symbols of the state as neutral, therefore accusing
the nation-building efforts of the minority as partisan and divisive. Nevertheless, we know
that both are trying to “nationalise” their citizens and gain support for their nationalist cause.
| argue that the acknowledgement of this reality is the first step to settle a constitutional
framework where both nationalisms can flourish and coexist. This article is structured as
follows: first, | briefly account for the majority/minority dynamics in multinational decentralized
states. Second, | explain the rationales behind the rhetoric around the state’s neutrality on
nation and ethnicity. Third, | draw on the Catalan conflict in contemporary Spain to illustrate
these remarks. Finally, | highlight the importance of these observations for the integrity and
stability of plural states, and | give some tips for different nationalisms to coexist in functioning,

multinational states.
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In contrast to those countries that are composed of a single nation, we can understand
plural or multinational statehood as the coexistence of two or more self-aware national
groups within a single polity (Keating 2001, Gagnon, Tully 2001). In these cases, there usually
exists a majority group together with one or more minority communities. The relationship
between them can be complicated since they used to pursue different goals: while state
institutions are often used as means to incorporate minorities into the larger group, the
former try to promote their particular identity and thus resist assimilation (Norman 2006). In
decentralized polities, where the tools for nation-building are divided between the central
government and the regions, it is rather usual to witness some kind of competition between

different national groups (Miller 2000).

This clash between competing nationalisms can be understood both in terms of self-
determination and in terms of nation-building. Regarding the former, the main goal of
nationalism is to render the boundaries of the nation congruent with those of the political
unit (Gellner 1983). While minority nationalism ultimately seeks its own state, that of the
majority would be concerned about strengthening the state with which it so strongly identifies
(Coakley 2011), removing the competing national projects that could threaten the country’s
national unity. However, nationalist behaviour sometimes precedes self-determination-
seeking goals since it is necessary to define, first, who is the “self” of this claim. This self has
to be “created, nurtured, shaped, and motivated” (Norman 2006: 25). Therefore, it is expected
that both minority and the majority nationalisms would try to “nationalize” the citizenry to

gain more support for their cause, engaging in nation-building activities to this effect.

The majority nationalism, however, is distinct from that of the minority mainly because
it controls the state’s apparatus. This fact enables the dominant community to institutionalize
its national ambitions -such as the territorial integrity of the state-, as well as its national
identity, practices and culture as if they were the common features of the country as a whole.
Following Billig (1995), this enables the nationalism of the majority to be invisible and
projected in banal forms -as in the famous example of the flag hanging unnoticed on the

public building (Ibid, 8). Contrary to the minority or stateless groups (Guibernau 1999), which
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must necessarily refer to nationalist principles to defend its cause, the majority nationalism
can simply invoke the law under a rhetoric of neutrality to enforce its national aspirations.

The next section deepens these ideas.

Excluding ideologies such as the radical right from this analysis, there is a long
tradition in liberal political thought about the desirability of the state’s neutrality in most
policy areas. Since there is no single right conception of what a “good life” means, states
must remain as “blind” as possible in issues such as gender, religion, sexual orientation and
similar (Rawls 1971, Rawls 1987). Therefore, the role of institutions is that of remaining neutral
by enabling individuals to pursue their ideals in their private lives, whatever they may be.
Allegedly, this could be extended to ethnicity and nationalism as well, under a framework in
which the state would not benefit any particular ethnic or national group. Following these
remarks, modern states would overcome cultural differences by setting up a community
made of individual voluntary ties and based on a set of “nationally blind” rights and liberties
enshrined in the legal order -such as the Charter of Rights and Freedoms in Canada or the

1978 Constitution in Spain.

In multinational polities, this perspective is particularly beneficial for the majority
group for two reasons. Firstly, because the state is still projecting the majority group’s self-
image, since it is impossible for institutions to be utterly neutral on ethnicity and nationalism
(Kymlicka 1995) -fundamental decisions such as the language to be used or the public
holidays to be celebrated are deeply rooted in specific national perspectives. Because these
elements are already institutionalised, the dominant community tends to see itself as the
bearer of shared national characteristics and rarely discusses identity issues (Dupont 2011).
Its attachment to the state is perceived as patriotic rather than nationalist, and based on the
ideas of democracy, liberal values and even some sort of cosmopolitanism. The minority
group, conversely, possesses fewer tools to foster its nationalism and thus challenges the
state by stressing its particularism. Therefore, the majority claims to be interested in deepening
democracy and achieving a peaceful coexistence, while the minority is seen as a narrow-

minded, ethnic-based source of instability (Ferreira 2019).
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The second benefit of this perspective, even more important than the former, is the
idea of national unity. The democratic and liberal values claimed by the majority are not
operating in a vacuum but within a specific national framework. Moreover, juridical regimes
such as that in Spain even settle the indivisible unity of the nation as the cornerstone of the
constitutional package. In this context, neutrality means supporting a status quo that
ultimately refers to the national unity and the territorial integrity of the state. Deliberately or
not, the rhetoric of the state’s neutrality is thus meant to protect the national ambitions of
the dominant community (Dieckhoff 2011), which is first and foremost about preventing
secessionism. To sum up, when majority nationalism makes a case for neutrality, it is
underpinning the official -not necessarily neutral- symbols and narratives of the state, closely

related to the majority group; and the unity of the country as that group sees it.

Spain constitutes an example of an historical nation-building failure for both the
majority and the minority nationalisms, which have been unable to impose an exclusive
national identity over the citizens they target. In regions such as Catalonia or the Basque
Country, the people are used to having split identities and loyalties towards their region and
Spain as a whole. In this context, regional nationalist rulers have used devolved powers to
engage in nation-building practices, just as the state has done with the opposite purpose. The
recent secessionist attempt in Catalonia has raised many concerns amongst the Spanish
nationalist elites regarding the use of the nation-building tools as means of fostering
separatism. However, the use of the state’s mechanisms to enforce unity and foster a sense
of loyalty towards the country as a whole is not seen as a form of nationalism at all. | will

explore this rhetoric hereunder.

For the period 2017-2019, | have counted 46 interventions in the Spanish Parliament
by the three main state-wide parties (PSOE, PP and C’s) that have explicitly referred to
ensuring neutrality in Catalonia. Although they have different approaches concerning the
territorial issue, all of them hold that the national sovereignty resides in the Spanish people
as a whole, and implicitly believe that institutions can be and ought to be nationally neutral
(Brown Swan, Cetra 2020). They also claim to be “constitutionalists”, meaning that Spanish

unity should be enforced - as the constitution states. For reasons of space, | will restrict the
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analysis to some paradigmatic examples by the Popular Party, the largest group in parliament
for the period under analysis. Many centralizing claims in several policy fields such as
education or public media have been made in the name of institutional neutrality against the
“indoctrination” practised by the regional rulers. For instance, the conservatives promised to
“pass a law on national symbols to defend coexistence and institutional neutrality. The
penalties for the authorities that do not comply with the duty to display the national flag in
official buildings will be hardened, as well as for those who do not display the portrait of the

Head of State in the local plenary meetings” (Partido Popular, 2019: 13).

As has been stated before, there is an identification between neutrality and legality.
The defence of the Spanish national flag and the King is presented as some sort of bureaucratic
duty aimed at ensuring coexistence and neutrality, not as a nationalist aspiration. Similarly,
the spokeswoman of the PP in Parliament, while defending this law, stated that “we should
uphold la Senyera [the official Catalan flag] and not I’Estelada [the non-official secessionist
flag], which is this latter a symbol of hate [...] and neither defend nor represent all Catalans”
(Congreso de los Diputados, 2018a: 14). In other words, the symbols that fall into the margins
of the law are tolerated and framed as representative of all citizens, while those which
challenge the constitutional order are depicted as a source of hate and confrontation.
Nevertheless, we know from several surveys that the Spanish national icons such as the flag

or the crown are, at least, as contested as the pro-independence symbols in Catalonia .

This paradigmatic example is highly relevant since it is the larger community, which
by definition forms an electoral and political majority, the body that has the capacity to settle
what it is legal/official and what it is not. Unlike minorities, the majority can wrap its nationalist
goals in liberal-democratic rhetoric because these are already enshrined in the juridical order,
so there is no need to invoke abstract nationalist principles -but merely the Law. For instance,
another parliamentary intervention by the same spokesperson defined the constitution as the

element that “defends us all”, representing the values of “freedom, coexistence and the
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Spanish unity” (Congreso de los Diputados, 2018b: 46). Again, Spanish unity is not presented
as a nationalist goal, but as a (neutral) legal principle that must be enforced in the same way

that we should fine a driver after misconduct on the road.

In multinational states, minority nationalism engages in nation building to strengthen
demands for more political autonomy, and then requests an even higher degree of autonomy
to obtain more tools for nation building. Sometimes, it is reasonable for the majority group
to be wary of giving more powers to the regions because it is fearful of this vicious circle, that
can ultimately lead to secession. Conversely, minorities are reasonably concerned about their
accommodation within the larger state since their status ultimately depends on the political
will of majorities in the centre. This latter point is reinforced by the lack of nationalist self-
awareness of the dominant community, which often faces minority demands as a dangerous

threat to the state’s liberal-democratic order.

In this sense, | argue that the first step to ensure coexistence in multinational states
is the need for both groups -especially the majority- to acknowledge their nationalism. As has
been previously explored, the rhetoric of the dominant community does not refer to nationalist
principles because they do not need to do so, but under the idea of neutrality there is clearly
a nationalist goal to be achieved. Following this, any functioning political arrangement in
plural states will be the outcome of negotiation between both groups (Norman 2006), that
must discuss the ownership of powers in several policy fields, including those that are more
sensitive for their projects. The limits and ethics of nation-building also have to be discussed
to ensure both the flourishing of their respective nationalisms as well as the loyalty towards
the polity as a whole. In this regard, majorities must not be the “owners” of the state (Brubaker

1996), and minorities should not perceive the state as something alien.

The institutional translation of these ideas has been largely explored in the literature,

pointing to different versions of plurinational federalism and shared sovereignties. With this
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contribution, | have particularly stressed the crucial role of the majority in building a stable
political framework where different national groups can coexist. In the end, it is the larger
group which possesses most of the tools to accommodate diversity, given its majoritarian
condition concerning constitutional and legal amendment processes. The willingness of
building trust between the moderates of both groups can be a good starting point to reach a
framework of healthy coexistence, after recognizing -if | may repeat- that they are not free of
nationalism, and that not all forms of nationalism are intrinsically tyrannical or dangerous.

Difficult, but not impossible.

Suggested Citation: Ferreira, C. 2020. ‘Nation-building in a Multinational State: Between Majority and
Minority Aspirations‘. 50 Shades of Federalism. Available at:
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Abstract

In this article | argue that federal scholars are well-advised to think of
federalism as a continuum whereby subnational units can have more or less
autonomy rather than allocating countries into federal and non-federal
categories. The Regional Authority Index (RAI) measures the extent of self-
rule and shared rule of regional government on an annual basis since 1950
and it reveals that regional autonomy arrangements in federal countries are
more likely to be affected by reform than non-federal countries. In addition,
self-rule appears to be the object of decentralization in non-federal countries
whereas decentralization in federal countries has mostly affected shared rule.
These are surprising results which come to the fore only when one escapes
categorical thinking. The RAI also changes the way in which we think about
the impacts of regional governance and thereby a whole new research agenda

is being opened up.
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Introduction

A question which intrigues many federal scholars is when a country can be called a
federation. Asking this question, however, reduces federalism to an all or nothing issue. A
country is federal, or it is not. Although this question has spurred a very interesting and
theoretically useful debate on what defines federations, this debate has struggled to catch up
with the quickly changing vertical state structures in many countries. Since the 1970s, a
number of countries have introduced strong regional governments (e.g. Spain and the United
Kingdom) and many countries have decentralised significant authority to regional tiers (e.g.
France and Italy) or to specific regions (e.g. A’land Islands and Greenland). Federal scholars
who have observed that autonomy arrangements were changing introduced new labels such
as ‘quasi-federation’ (Aldecoa and Cornago, 2008), ‘regionalised state’ (Bassanini, 2012),
‘federacy’ (Wolff, 2004), and ‘federative system’ (Verney, 1995) to get a grasp on this new
reality. However, these labels reveal that categorical thinking is still prevalent whereas it
might be more useful to think of federalism and decentralisation as a continuum whereby

subnational units can have more or less autonomy.

In this contribution, | first discuss the conceptual underpinnings and the details of the
Regional Authority Index (RAI) which is a measurement of regional authority that provides
scores for 81 countries since 1950 on an annual basis (Hooghe et al., 2016). The basic premise
underlying the RAl is that regional authority should be understood as a continuous dimension.
Second, | will illustrate the usefulness of the RAI by describing patterns of regional authority
across 50 countries for which there is a continuous time series in developments in regional
governance since 1950. Third, | conclude by laying out the main implications of the trends in

regional governance revealed by the RAI.

The Regional Authority Index

The RAIl is grounded in a well-established set of concepts. Authority is defined as
legitimate power, that is, power recognised as binding because it is derived from accepted

principles of governance (Dahl, 1968). Formal authority is defined as authority exercised in
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relation to explicit rules, usually written in constitutions, legislation, treaties or statutes. A
regional government has some degree of authority, with respect to some territorial jurisdiction,
over certain actions. The RAI therefore specifies: (A) the territory over which a government
exercises authority; (B) the depth of that authority; and (C) the spheres of action over which

it exercises authority.

. With respect to territorial scope of authority (A), a government may exercise
authority in its own jurisdiction or co-exercise authority over a larger jurisdiction in which it
is part. This is the distinction between self-rule and shared rule (Elazar, 1987). The expression
of authority in self-rule, that is rule over those within the regional territory, is fundamentally

different from that in shared rule, that is rule in the country as a whole.

. With respect to depth of authority (B), one needs to estimate the degree to
which a government has an independent legislative, fiscal, executive organization, the
conditions under which it can act unilaterally, and its capacity to rule when opposed by the

national government.

. With respect to spheres of action (C), a regional or international government
can have authority over a smaller or broader range of policies. Authority over taxation and

borrowing, and over constitutional reform are especially important.

The RAI consists of two dimensions which each consists of five sub-dimensions. Self-
rule is the authority exercised by a regional government over those living in its territory and

is measured by:

J Institutional depth: the extent to which a regional government is autonomous

rather than deconcentrated;

. Policy scope: the range of policies for which a regional government is

responsible;

. Fiscal autonomy: the extent to which a regional government can independently

tax its population;
J Borrowing autonomy: the extent to which a regional government can borrow;

] Representation: the extent to which a regional government has an independent

legislature and executive.
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Shared rule is the authority exercised by a regional government or its representatives

in the country as a whole and is measured by:

. Law making: the extent to which regional representatives co-determine

national legislation;

. Executive control: the extent to which a regional government co-determines

national policy in intergovernmental meetings;

. Fiscal control: the extent to which regional representatives co-determine the

distribution of national tax revenues;

J Borrowing control: the extent to which a regional government co-determines

subnational and national borrowing constraints;

. Constitutional reform: the extent to which regional representatives co-

determine constitutional change.

Each sub-dimension consists of several scores whereby higher scores indicate more
authority. For example, a region that can set the rate of a minor tax such as a tax on tourists
receives a score of 1 whereas a region which can set the base and rate of a major tax such as
personal income, corporate, value added, or sales tax, receives a score of 4. Similarly, on the
shared rule dimension, when regional governments or their representatives negotiate over
the distribution of tax revenues but do not have a veto they receive a score of 1 but they
receive a score of 2 when they do have a veto. Self-rule and shared rule scores are summed,
and scores may vary in between zero (no regional government) to a maximum of 30. More
detail on the measurement including detailed country profiles can be found in Hooghe et al.
(2016).

Developments in Regional Authority across the Globe since 1950

The RAI traces developments in regional governance across time and for 12 federal
and 38 non-federal countries and offers a continuous time series since 1950.[1] Figure 1
displays average self-rule plus average shared rule scores for non-federal (top) and federal
countries (bottom). Not surprisingly, the averages for both self-rule and shared rule are much

higher for federal than for non-federal countries.



00536050888 0L3g Sadacagpylgéiodad o3com(gé: 1 53

Qjco%aqusﬁ a&né@o GS&)SB&)ESQO%:q OSGU?OS qESGﬁ (T%OSO’J C?()SQIDSGQG§[§(§ %8

cocC ° ° cQcg cre c. O C oM¢ oc¢ <
CTJ@&% C\P 39(%(? (Y.ZICCDS?CCD& O?OOC%QCB’B’J@DD@O)[SS ODCS(YB GG’BD(D(.S]U%@Q O?CSCTJ’J(.;]CD@II

C OCo c C < c C
b 80G3[§|_[§C8 — QCCBONO3P0¢ 80@3@%’3§2G€1808C G320320¢

< C ﬁ
ODO)DSC\?OD(:ZPSG]

3o

o 3HOY0eea8Ea Bésgde - 328: 3°39@0° FODIIICOQPIF0NCE G3203FOC
QIOCE:QCEP O3] O D:Q]0: 3 JOPO3 3Q[P3005C3 G

398" U)OC) 833@ @8 géé@m’)@mé 6]3(7% G(S]C &) @U) O’) U)&COO C'DO'DC 32000l
D=6 9 $9¢ ¢ ¢ ] 2R q.l QI? @

o og Q.. QQo N Q [P N @ Q. T Q
CDCID’.)Gq &)CG]F)CD(? Q"_Og% c%CCGCD’.)SQ&)C 398§OCG(&({I'_)0 gGO C33260I 6320320¢
Q

©

o . N8 @ cog oQ.
(Y? 0)3«:0?036{]90? 03c0ICe &? CT)&LLCCDP_'D SBCYBC«,S'BU)OII

S,

* oqpeai(3lsRlap Biaqd

C C 0OCo C C
&)§§9 ?CCGU)DS@&D(} GQ_]S?D"@C"

C o] c C C < o C Q

- G320320¢ 39@861 U)®€1033G§[§C @&§ Ue G300[—9
coc < O C

61'3 (Y)§ ODU)@C sQJos SQGOT O°G(;|C &D @ OIRCOPY 320YPC

o, L

o
I
o C
0C
T

g

. {go:é:éaae@égoes @L@(C:G@DCC:SC\\‘)GGF—GSODCD&)E 3 oo:cpooqpaae@@é@@é:é
° L 5T 5 Qo T
Gae@é 063 G@oé"cﬁe 303 ow;d]&afr@oggéoo aaooc 3070l
8 ° 61“ T e T @

6000¢3502693|C2803¢E 9 052005005105323)]|,0lo€(3: §903384:(go:(g €005 cvS3E
Q BOPORJICORC § §O2]|0>329). $890PQRQIPHGREF PR (RO
C

8639'301’3’3 QQQIDSGDEQCS(YOQ Gl %)«% ']ODéII 808’33’3’38[§§ 981838’32‘:{]’3839@0T 398%@0’)3085@88
32

x.Q oo e . Q Qe 8 COC___Q Q Q Q Q _9orq,
gateviiene) 39@330®30398§QI30 ogoo ﬁq%oooooaoog;oo?cw@ GG&)O’)‘DQLODg 61903 O Q0D Glﬂ[go

el

Q N e _S..¢ N Q Q N [N N0 Q N Q
OCGgg§I C\?OC§3§§I 0)@(9@@(0:8 3%8()?0) G'QGGT.)ngc?({Pg(Y?O%GOO’J 39@30)’3339%)@&{]’333908(7)

[§ C .S, . Q c Q¢ S < Q < c 9 '] < R N
3C|g& ‘J§L§°OO’.)°O? DOOOQ?O’)%COD@ GSOJCDO)&L)OO& §QO° G QOO §90 OO&II 32Q0230Q0C %GO

< C < C < < [o] Q ¢c ¢ O Qo C C C <
3’90%"_0@ QGCX)’JCO&CC\)@: GGOOS’B&)(;SQO?SQQPS 3%80?(7) chda(‘o’ﬁ (YQLDQDSQPWQ{IDSSQG‘?@Q 3’98§

oCeggp: 360903 cag:egtPaac:&Eea05005: 8o3anamd eulm qeod 0 ¢05q§(G: 8o3aenamad]
§aPs 3 RPEeF LR} 222 097 JLOIOD §190° O QOO GE ©O?
OQ C < C

§oloo 905 | 905§ 0loopSit c3058E30Sesé e030g) 06 qeodgp:ad 9edlé: 3adqi03(G:
ﬂ 61? J? Gﬁl @ T [t 9][ JL‘?»@I T Q.". JLG].? eﬂ" Tt °°8 QI °
. e _ o, Q [ Q Q 008888 98
Q605gpo0pS 2000 (e300 I?iq 6f) © B[GEed: o> 0 BB g &EClRSN
ea0:805e0d(qoonsoopy  &&madodecpenegpimdlamol  03Eiommessooinnd§:  38g)
S L L ° LL
o

3620:80533§ 30l Hooghe &

39@3 §lcoqp., (Joo@) ogc oooq&cébo@u

o0 [Gp3§09 000EmD ME>d0§:q canomané ¥3EE o Eap oPtonaScodgyp:

< cocC < OCo C < < C C QOCo C OCo O
RAI ODE (9(73361 c% G(;]CS OJ c%CC ?C @(YDSQODGU?UDOD@ %CCGO’]CZ ’\)6) c%CCCD(Bﬁ e300

N C c._c N o¢ < o C (o] C Q
290¢ 30368603038 0p0 (gpdadeoocnand 323]$070C0 FOPIFOPCE OPIOIMCIIQGPEN)
C < N < C Q C N C COCo c C O
emg@@ccpmo@o’bo@u [o] ¢ o ogc (aseoTeﬂ) BOIUOBLOIVNGCEQPISE (6330004))

¢
T
C COCo < o ¢CcQo¢ C < C C N C
G(Y)GGIOO&CCQH'D:S@OQ(YJ (YJODCL)CGQOSZ"_OG (ﬂ@%&lﬂ?d)({p%?g SHGOS?OSZH_O(JSL cae:g_lq@ooqp:
N

Q

(98]

L L L

Q cQg__ ¢ I [N oS Q N Q
(D(L)CS’BOSZ"_ ORG aIGOGDOSZ".O 320000 Q|E:QI§)902Q|2:300 VODI{O VDO
N

QO

G@D@ooyoo@u > >
C [ COCo N o
20p98EqP:c00d 0053q038E8GPaRE qPiga38(gEen:anpdal cop(gEaopSen B0

le)

le]

@U.L)CDGOII



54 I Measuring Federalism and Decentralisation

Figure 1. Development in regional authority in non-federal and federal countries.

0

)
Average Rezinal Authoirty IndexScore
Ioumwammwmwg

o-

O- O

Non-federal countries

@self-rule Oshared rule

o

8

Federalcountries
@self-rule Gshared rule

N
v

8

=
1~

wvi

Average Reginal Authoirty IndexScore
(=Y
wv

1950
1953
1956
1959
1962
1965
1363
1371
1874
1877
1980
1983
1986
1989
1992
1985
1933
2001
2004
2007
2010

Notes: Shown are averagesin self-rule and shared rule scoresfor 38 non-federal and 12 federal countries since1950.

The amount of positive change in regional authority is higher for non-federal than for
federal countries. The average self-rule score for non-federal countries doubled from 4.1 in
1950 to 8.2 in 2010 whereas the average for shared rule remained by and large constant (from
1.0 in 1950 to 1.1 in 2014). In contrast, the magnitude of change in the average self-rule score
in federal countries has been much more modest and it increased from 15.2 in 1950 to 16.7 in
2010. In contrast, the average shared rule score did increase significantly from 5.8 in 1950 to
7.6 in 2010. The RAI reveals that overall change in regional authority has been much larger in

non-federal than in federal countries. However, self-rule is the object of decentralization in
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non-federal countries whereas decentralization in federal countries has mostly affected

shared rule.

Table 1 provides insight into the incidence of reform by displaying the number of
reforms -defined as a minimum of 0.1 change in the country score- for each of the self-rule
and shared rule dimensions. Because the number of countries differs between the non-federal

and federal groups, | also divide the number of reforms by the number of countries within a

group.

Table 1. Number of reforms for non-federal and federal countries.

Non-federal Federal Non-federal Federal
Dimension Dimension

N N/n N N/ N N/n N N/

Institutional depth 47 1.2 15 1.3 Lawmaking 12 03 7 06
Policy scope 51 1.3 18 1.5 Executivecontrol 13 0.3 5 04
Fiscal autonomy 25 0.7 10 0.8 Fiscal control 9 0.2 8 0.7
Borrowingautonomy 25 0.7 9 0.8 Borrowingcontrol 6 0.2 S 04
Representation 58 1.5 20 1.7 Constitutionalreform 17 0.4 10 0.8
Self-rule 206 S.4 72 6.0 Sharedrule 57 1.5 35 29

Notes: N = nuraber of reforras; Nin = nuraber of reforns divided by the nurdber of countries: 38 non-federal and 12 federal
countries. A reform is defined by a rainivaur of 0.1 change in the country score on a particular diraension.

Three findings stand out in Table 1. First, the number of self-rule reforms is two to
more than three times larger than the number of shared rule reforms. This may not be a much
surprising result. It is easier to provide regions self-rule which involves a direct relationship
between the central government and one region than to set up collective bargaining
mechanisms among the central and all regional governments. Second, the number of reforms
is much lower for the fiscal and borrowing dimensions. This finding clearly indicates that it is
more difficult to change the ‘beholder of the purse’. It may also indicate that fiscal autonomy
may be lacking behind relative to legislative autonomy which can make the latter an ‘empty
shell’ since regions may find it difficult to pursue autonomy when their own fiscal resources

are lacking. Third, the incidence of self-rule reforms is about equal among non-federal and
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federal countries. In contrast, there are twice as many shared rule reforms among federal
countries than among non-federal countries. This indicates that reform in federal countries
has been mostly centripetal, drawing constituent units into joint decision making. In non-
federal countries, reform has been mostly centrifugal, giving regions greater self-rule without
compensating reforms that give them greater responsibility for the country as a whole. This
partitions authority across the territories of a country, but does not recombine authority in
joint decision making. It conveys central authority to the regions, but does not convey the

regions to central authority.

Conclusion

The findings of the RAI reveal that federal scholars are well advised to look beyond
simple dichotomies or simple categorizations in case they would like to fully capture the
growth in regional governance since 1950 in non-federal as well as in federal countries. Out
of the grand total of 81 countries that the RAI includes, just one -Belgium- has become
federal. Yet almost every non-federal country that is middle-sized or larger has been deeply
affected by regional reform and the trend of increasing regional governance has left its mark

in East and West and in developed and developing countries.

The results of the RAI change the way one looks at governance. No longer can
governance be conceived as a once-and-for-all choice about which fork to take in the road
of state creation: federal or unitary. This was the fundamental decision in the life of a country
that shaped all others. The divide between federal and non-federal countries has narrowed.
Non-federal countries may, like federal countries, have multiple levels of governance, directly
elected regional assemblies, and strong regional executives collecting taxes, borrowing on
financial markets, with extensive policy portfolios not subject to central veto. The key
difference between a federal and a non-federal country lies not in the capacity of regions to
rule themselves, but in their capacity to co-rule the country as a whole. Regions in federal
countries are represented in countrywide second chambers in which they can co-determine
national laws, including the distribution of national tax revenues. Many bargain directly with

national governments over the budget and taxes.
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60 I Measuring Federalism and Decentralisation

The RAI will also change the way in which we think about the impacts of regional
governance. To put it bluntly, instead of including a federal dummy as independent variable
in the model, including the RAI enables a much more sophisticated view on when and how
decentralization of authority matters. For example, increasing self-rule may lead to diverging
party systems whereas shared rule may mitigate the centrifugal effects of self-rule. In other

words, the RAI may open up a whole new research agenda.

The Regional Authority Index Dataset:
http://garymarks.web.unc.edu/data/regional-authority/

[1] Federal countries: Argentina, Australia, Austria (since 1955), Belgium (since 1995),
Brazil, Canada, Germany, Malaysia (since 1957), Mexico, Switzerland, United States, and

Venezuela.

Non-federal countries: Bolivia, Chile, Colombia, Costa Rica, Cuba, Denmark, Dominican
Republic, Ecuador, El Salvador, Finland, France, Greece, Guatemala, Haiti, Honduras, Iceland,
Indonesia, Ireland, Israel, Italy, Japan, Luxembourg, Netherlands, New Zealand, Nicaragua,
Norway, Panama, Paraguay, Peru, Philippines, Portugal, South Korea, Spain, Sweden,

Thailand, Turkey, United Kingdom, and Uruguay.

Suggested Citation: Schakel, A. 2019. ‘Measuring Federalism and Decentralisation’.

50 Shades of Federalism. Available at:
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Multinational (quasi)federations are polities that hold together at least two constituent
national partners. Unlike sovereign or majoritarian nations, minority nations that evolve in
such federations usually cannot fully empower their societal cultures exclusively with their
own autonomous will and institutions. We argue that such inability can lead to a more or less
prominent multinational federalism deficit. Indeed, the less a multinational (quasi)federation
enables its minority nation(s) to develop and consolidate their respective societal culture, the
more likely it is to display such deficit, and vice-versa. But how can we measure such a
deficit? We identify six legally oriented pillars that are central for a minority nation to sustain
its societal culture. Those pillars, which we operationalise through twelve indicators, form the
building blocks of the Societal Culture Index. The Index allows measuring and comparing

minority nations by combining normative studies and empirical research.
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Multinational (quasi)federations [1] are polities that hold together at least two
constituent national partners. In such context, minority nations usually cannot fully empower
their societal cultures exclusively with their own autonomous institutions, and the state in
which they evolve may thus suffer from a more or less prominent multinational federalism
deficit. In this contribution, we first define multinational federalism and consider what are the
key normative principles driving it. In a nutshell, we argue that a multinational conception of
federalism aims at providing every constituent national partner of the political association
with the necessary constitutional powers to develop and consolidate their respective societal
culture. Second, we identify six legally oriented pillars that are central for a minority nation
to sustain its societal culture. Those pillars, and the twelve indicators that operationalise
them, form the building blocks of the Societal Culture Index, which allows measuring and
comparing minority nations with regards to their capacity to develop and strengthen their
respective societal culture. Third, we briefly introduce the multiple cases that may fit this

analytical framework, and discuss of the relevance of the Index.

Just like majoritarian nations, minority nations possess their own “societal culture”
(Kymlicka 1995: 53), i.e. they usually have access to legal, political, cultural, and economic
institutions making it possible for a given political community to emancipate itself both
politically and culturally. A societal culture is usually bound by a specific language and
confined within a delimited territory. As Kymlicka (1995) articulates it, a societal culture offers
citizens a “context of choice” in order for them to enjoy individual autonomy and liberty.
However, contrary to majoritarian nations governing sovereign states, minority nations living
within multinational (quasi)federations usually cannot fully empower their societal cultures
exclusively by their own will because they are evolving within a larger political state and a

more comprehensive legal order.
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Majoritarian nations evolving within a sovereign state, if and when they feel threatened
or concerned by a given political force - whether it is related to immigration, language or
cultural issues, self-determination, etc. - may strengthen and consolidate their societal
culture so they can (try to) manage and overcome the identified threat. However, minority
nations may only have limited, or even no real legal authority to develop and consolidate
their societal culture when confronted with similar struggles. Minority nations living within a
multinational state thus tend to express a greater sense of “fragility” or “insecurity” (Gagnon
2014). In turn, if the (minority) partners in such a political association are not considered as
equals and cannot develop their respective societal culture, this may lead to a serious deficit

in matters of multinational federalism.

To be clear, a federation refers to a political organisation where at least two orders of
government “combine elements of shared-rule through common institutions and regional
self-rule for the governments of the constituent units” (Watts, 1996: 7). As for federalism, it
refers expressly to the normative and theoretical account that justifies the desirability of
federations over unitary political systems. As a complex set of ideas underpinning a network
of specificinstitutions and principles, federalism is about finding a balance between centripetal
and centrifugal political forces to ensure the fair coexistence of multiple and sometimes
conflicting loyalties and (national) identities. Therefore, it is important to bear in mind that
federalism is not the same as (political) decentralisation, nor the same as devolution. Indeed,
decentralisation and devolution are ways to distribute power in a given state, whereas
federalism is a universal and normative principle justifying how such distribution should be

done.

Consequently, federalism suggests that a polity must be understood as a form of
political association made of multiple partners, in which none shall rule them all. When
applied to multinational federalism, we suggest this specifically means that every national
partner must enjoy the necessary constitutional abilities to develop and strengthen its societal

culture. Otherwise, the federation develops a more or less prominent deficit with regards to
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the core principles that drive multinational federalism. But how can we measure and compare

such a deficit?

We propose a standardised composite Index for the study and comparison of minority
nations’ legal capacity to institutionalise their societal culture within multinational (quasi)
federations. In particular, we identify six legally oriented pillars and twelve indicators that are
central for a minority nation to exercise a significant degree of autonomy through self-
governance by sustaining a dynamic societal culture. Thus, the higher a minority nation scores
on the Societal Culture Index, the less the (quasi)federation within which it evolves expresses

a multinational federalism deficit, and vice-versa.

On a methodological scale, every institutional pillar - which are of absolute equal
value - is combined with two specific indicators to empirically observe its value within the
constitutional order (Mathieu and Guénette 2017). Those twelve indicators represent
conditions that, if adopted, would greatly contribute to the deepening of the democratic life
and the federal ideal in multinational states (Gagnon, 2010: 6), where tensions between the
majority and the minorities - as equal partners - would be managed in a constructive manner.

Below, we briefly present those six pillars and twelve indicators:

Following Taylor (1992: 33), we argue that the expression of national identity critically
depends on dialogical relations, and that the absence of formal recognition by a “significant
other” constitutes a serious moral and political wrong. Within the constitutional order, we

focus on:
1. Mention of recognition

2. Presence of constitutional asymmetries
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In a neo-Herderian fashion, we argue that language must be understood as a formal
“mind-set” that reflects and empowers specific cultural identities. If every partner within the
(quasi)federation is to be equal, then the polity should make it possible for multiple cultural

identities to flourish. Within the constitutional order, we focus on:
3. Capacity to declare an official language

4. Capacity to select the predominant language of its educational system

It is of primary importance for a minority nation to exercise a certain control over
immigration rates within its territory, so the national community can provide fair integration

for all (Kymlicka, 1995: 285). Within the constitutional order, we focus on:
5. Capacity to establish its own immigration policy

6. Capacity to enforce its own selection and integration criteria

For a minority nation “to be autonomous, it is not sufficient to enjoy self-government.
The federated state must be fiscally and politically autonomous” (Seymour and Gagnon 2012:

4). Within the constitutional order, we focus on:
7. Power to raise taxes

8. Presence of an internal wealth redistribution system within the encompassing

state

If the minority nation is to be considered an equal partner within a multinational
(quasi)federation, it must be empowered with the capacity to initiate negotiations and
discussions regarding the current constitutional order. The minority nation must also be

empowered with the capacity to block a revision that would be against its interests. Within
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the constitutional order, we focus on:
9. Capacity to initiate a constitutional revision

10. Possession of a veto right

Within the logic of the right to self-determination (Gagnon 2014, 6), we argue that a
minority nation should have the right to initiate a democratic process that may lead to
secession, when it lacks formal recognition and if it legally cannot empower nor consolidate

its societal culture. Within the constitutional order, we focus on:
11 Capacity to organise a referendum on its territory

12. Right to secede

The scope of the analytical framework presented here is limited to democratic
multinational (quasi)federations in the Western world. Nonetheless, one of its benefits for
further research is that comparing the legal capacity of various minority nations to develop
their societal culture within the context of a multinational (quasi)federation “may help to
identify options that might otherwise be overlooked [and] allow us to foresee more clearly the

consequences of particular arrangements advocated” (Watts, 1996: 2).

Consequently, many (quasi)federations and minority nations can be analysed using
the Societal Culture Index, such as Québec in Canada, Scotland or Wales in the United
Kingdom, Catalonia, Basque Country, Galicia or Navarra in Spain, Alsace, Brittany or Corsica
in France, Flanders in Belgium, Jura in Switzerland, Puerto Rico in the United States, South
Tyrol or Sardinia in Italy, etc. Indeed, we have already used the Index to study the cases of
Catalonia, Québec and South Tyrol. The results we obtained - i.e. Catalonia 4/12, Québec
9.5/12 and South Tyrol 6/12 (see Mathieu and Guénette 2017) - then enabled us to formulate

some normative conclusions.
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Thus, considering and comparing how minority nations can legally develop their
societal culture - so they get to stress less their relative feeling of fragility or insecurity - may
precisely help to find and promote better cohabitation frameworks for the prosperity of
hospitable multinational (quasi)federations. Therefore, one clear benefit of putting forward a
constitutional order that helps minority nations to score as high as possible on the Index, is
that governance and democracy would be globally improved in multinational (quasi)

federations (Mathieu and Guénette 2017).

Given the fact that a multinational (quasi)federation is made of multiple national
partners, pursuing the federal ideal is a wise choice “for achieving the principle of equality in
a highly diverse state” (Burgess and Gagnon, 2010: 17). Indeed, for such political associations,
being comfortable with the expression of diversity must mean that “the equality of the
constituent member states does not necessarily imply sameness of treatment, because this
could conceivably contribute to the maintenance of an unjust predicament for a given
community in a federal setting” (lbid: 18). Hence, we argue that a multinational (quasi)
federation’s commitment to democracy and federalism is strengthened to the extent that its
internal minority nation(s) maximise their score on the Societal Culture Index. As a result, the
democratic expression of the political association would emerge both from the central state

and the constituent member states.

[1] By quasi-federations, we refer broadly to states that, although they might not
formally be federations in their political and legal order, have introduced in their constitutional
architecture some significant elements of regional self-rule, and sometimes shared-rule (cf.
Watts, 1996: 8). The U.K., Spain, Italy, Japan, Netherlands, Indonesia, etc., are few examples

of such quasi-federations.

Suggested citation: Mathieu, F. and D. Guénette. 2017. ‘Multinational Federalism: How to Measure a
Federal Deficit’. 50 Shades of Federalism. Available at: http://50shadesoffederalism.com/diversity-

management/multinational-federalism/
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Abstract

Liberal thinkers and supporters of majoritarian democracy are at odds
with each other on the proper role of political parties in federal systems.
Parties are seen either as guardians of the federal division of powers or as
instruments to transcend federal barriers for the pursuit of uniform public
policies. In analytical accounts, scholars have looked at two dimensions of
territorial party politics: the level of symmetry in party competition and the
degree of vertical integration within party organisations. There are many
different ways, in which parties have responded to a multi-level political
environment. In a complex two-way mutual interaction, parties have adapted

to federal structures while at the same time driving federal dynamics.
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Introduction

The role of political parties in federal systems has been debated for centuries (for an
overview, see Detterbeck, 2012: 14-29). For liberal thinkers, on the one hand, the federal
system of checks and balances has provided an institutional guarantee for curing the
“mischiefs of faction”, as James Madison famously put it in the Federalist Papers of 1787/88
(Hamilton et al., 1987). With the division of state competences, federalism creates regional
bastions of power and thus structurally inhibits the emergence of unified and hierarchical
parties (Truman, 1967). Recent accounts of this school of thought stress the importance of
integrated parties, i.e. parties that organise and compete across the entire territory of a
political entity. While such parties remain decentralised organisations, they are capable of
multi-level accommodation and cooperation. Political stability stems from clever federal
arrangements that provide incentives for parties to accept political decentralisation as a

means to enhance their own electoral self-interests (Filippov et al, 2004).

For supporters of popular sovereignty, on the other hand, federalism has hampered
the expression of the democratic will of the people. The federal division of powers deprives
citizens of their chances to choose among competing policy offers and to control decisions of
their political representatives (Duverger, 1951). In this view, integrated and unified parties,
which combine parliamentary discipline and programmatic coherence, are a way to transcend
federal barriers. As state-wide parties, they can craft public policies aiming at legal equality
and political efficacy. While federalism has its demos-constraining potential, parties may be

key for demos-enabling political action (Stepan, 2001).

The Legacy of William Riker: Two Dimensions of Analysis

Empirical research on the territorial dimension of party politics has mushroomed over
the last twenty-odd years (e.g., Thorlakson, 2007; Swenden and Maddens, 2009; Hepburn,
2010; Massetti and Toubeau, 2014). Most of these works refer to the analytical framework
developed by William Riker (1964) in what was the first systematic attempt of arriving at a

party-based theory of federalism.
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Riker saw federal dynamics - movements towards a more centralised or a more
decentralised distribution of legislative and administrative competences between the
territorial levels - determined by the structures of the party system. In places, where state-
wide governments can command their party fellows in sub-state office, the federal level will
extend its hold. By contrast, in situations where different parties govern at different levels
(partisan disharmony), sub-state governments will use their powers to withstand any attempts

of centralisation (see also Filippov et al., 2004: 22-26).

While Riker’s theory lacks complexity, the two dimensions on which he focuses his

analysis had lasting effect on subsequent scholarship of territorial party politics:

1. the degree of symmetry between the state-wide and sub-state arenas of party
competition.
2. the degree of vertical integration within party organisations.

The first dimension, symmetry in party competition, refers to the degree to which
political constellations are congruent between territorial levels. In party systems with high
levels of symmetry, electoral behaviour is quite similar in state-wide and sub-state elections
as the same kind of cleavages are structuring the different arenas. The individual parties are
present across levels and they tend to choose the same partners for government coalitions.
The less these characteristics are given, the more asymmetrical party competition is. In party
systems with low levels of symmetry, there is a more autonomous space for sub-state politics.
Asymmetry in party competition is often associated with the success of non-state-wide
parties. In many places, non-state-wide parties, which focus their agendas on regional
empowerment, have been highly important for the revival of a territorial dimension of party
politics (De Winter et al., 2006; Hepburn, 2010).

The second dimension, integration of party organisations, looks at the political
linkages between different party levels. Integrated parties show a strong degree of formal and
informal cooperation across levels which allows to paint the picture of a unified organisation

which works for common political goals. There is a common membership structure from the
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local to the state-wide level, linkages between party elites in terms of career movements and
mutual representation in leadership bodies, structures of joint decision-making with regard
to party programs and strategies as well as a sharing of material resources (finances, staff).
Parties in which these characteristics are weak have a low degree of vertical integration
(Dyck, 1996).

The Analysis of Territorial Party Politics

Electoral behaviour in statewide and substate

Territorial e
Symmetry of Party
Competition

Party system formats and mechanics on both levels
Government formation on both levels

Common membership structures across territorial

Vertical Integration ||

Of p a rty Linkages between party elites across levels
Shared decision-making processes

O rgan izations Sharing of material resources

Source: Own illustration

Integrated parties can be steered either from above or from below (Deschouwer,
2006: 293-94). Sub-state branches may have an important voice at the centre and possess
some autonomy rights, or they may lack both. In order to clarify territorial power balances
inside political parties, several scholars have resorted to the federal categories of shared-rule
and self-rule (see Swenden and Maddens, 2009; Thorlakson, 2009). The former relates to the
dimension of vertical integration, whereas the latter studies the capacities of sub-state

branches to determine their own personnel and policies.

Capturing the possible combinations of self-rule and shared-rule, Detterbeck and
Hepburn (2010) developed a typology of integrated multi-level parties. In unitarist parties,
there is a high level of vertical integration combined with low levels of sub-state autonomy.
Autonomist parties represent the opposite pattern. But there are also parties which score

high on both scores; sub-state branches have leverage at central party level while controlling
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their own sub-state political turf (federalist parties). Finally, centralist parties are quite
hierarchical. As the centre dominates all aspects of intra-party politics, both shared-rule and
shared-rule are weak. This typology of integrated parties does not include parties which are
active at just one level (split parties) or have no vertical linkages between their state-wide

and sub-state organisational levels (bifurcated parties).

A Typology of Integrated Multi-level Party Organisations

Shared Rule Shared Rule
strong weak
Unitarist Centralist
Self-Rule
Parties Parties
Weak
Federalist Autonomist
Self-Rule Parties Parties
strong

Source: Detterbeck and Hepburn, 2010

In a study on European multi-level party organisations (Detterbeck, 2012), | have
argued that the mainstream Spanish parties, the conservative PP and the socialist PSOE,
resemble the centralist party type. Both parties seek to maintain party unity by exercising
top-down control over sub-state branches, while allowing them only limited influence over
state-wide party matters. Interestingly, power balances have shifted to some extent in times
of acute party crisis (e.g., loss of governmental power, leadership resignation). The German
and Austrian mainstream parties have oscillated between the unitarist and the federalist
party type. While the substate branches have always enjoyed privileged access to joint
decision-making at central level, their making use of autonomy rights at the regional level has
seen changes over time. In addition, there are some differences between party families. The

Social Democrats in both countries have a stronger tradition of central interference in sub-
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state party affairs, while the Christian Democrats more easily supported the ideas of

subsidiarity and regional autonomy.

In Scotland and Wales, the British parties have come close to the autonomist model
after devolution. Each party level regulates its own affairs with a considerable degree of
discretion (except for the material dependence on the central party level). In Belgium,
bifurcated parties compete on state-wide and sub-state levels but are restricted to one
language community only. There are hardly any linkages to the ideological sister party in the
other language group. With the federalisation of the country, the formerly unified parties split
into Flemish and Francophone party organisations (for a more thorough discussion, see
Detterbeck and Hepburn, 2010; Hepburn and Detterbeck, 2013; Detterbeck and Hepburn,
2018).

Adapting to Federal Structures, Driving Federal Dynamics

Multi-level party organisations have found quite different balances between vertical
integration and sub-state autonomy. These territorial balances are not fixed or immutable.
There has been flexibility and movement in the ways parties have responded to their multi-

layered environments, which have also been subject to change over time.

One way at looking at this is to perceive of parties as reflective and adaptive
organisations which mirror the environment in which they are competing for votes, public
offices and policies. With respect to cleavages in society, it has been argued that parties are
seeking to express a given level of territorial diversity. In more divided societies, parties tend

to emphasise distinct territorial claims more strongly (Erk, 2006).

Similar arguments have been made with respect to the institutional contexts of
parties. Centralisation and decentralisation in federal systems, which occur due to factors
exogenous to party competition (such as wars or economic depression), precede and trigger
changes in party systems and party organisations. If authority migrates, the nationalisation or
denationalisation of parties follows suit (Chhibber and Kollman, 2004). The more political
competences are located at the centre, the more parties will revolve around state-wide

policies (see Caramani, 2004). In more decentralised settings, the saliency of sub-state policies
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will grow. The general trend towards decentralisation and the territorial rescaling of the
nation-state has enhanced the importance of sub-state electoral arenas (Keating, 2013). As a
result, sub-state party branches have taken on a more autonomous political role, in particular

if challenged by a non-state-wide party (Detterbeck and Hepburn, 2018).

Yet, there is also another approach in the territorial parties’ literature. Here, there is a
proactive role of parties shaping federal dynamics. Parties “adjust” the distribution of federal
authority according to their own self-defined needs, whether they are related to organisational
coherence, electoral success, the effectiveness of government, or policy objectives (Riker,
1964). Cairns (1977) has looked at the self-interests of sub-state political elites in Canada. He
argues that federal decentralisation results from the political strategies of provincial
governments in creating distinct territorial spaces with specific interests and preferences
(“province-building”). Or, turning the argument around, Stepan (2001) has emphasised the
capacities of state-wide parties to overcome federal hurdles in the pursuit of equal rights and
uniform public policies by centralising federal politics. The strategic choices of rational
politicians, shaped by their access to power resources and the logics of party competition, are

seen as the proximate causes of federal change.

Both approaches have their merits and their weaknesses. Empirical research has
demonstrated how parties have adapted to federal structures while at the same time seeking
to establish institutional solutions that better suit their needs. Watts (2004) has captured this
very nicely in the phrase of a “two-way mutual interaction” between federalism and parties.
There is an impact of federal institutions, but also of the electoral system and societal
cleavages, on the territorial patterns of party competition and party organisations. At the
same time, parties have an impact on (but do not determine alone) the operation and
evolution of federal systems in their varying capacities for generating federal cohesion and

providing intergovernmental linkages.
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Political Parties: Driving Federal Dynamics, adapting to Federal Structures
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Myanmar Office

ability, equality of oppo
justice as we principle of responsibility a
In Myanmar the Ha dundation currently works on:
* Advancement of the P al Dialogue on Federal Reforms an Democratic
Institutions and Processes
* Better Integration of Myanmar in ASEAN and the International Community

* Improvement of the Regulatory Framework regarding a Responsible and Sustainable
Development of Tourism

* A more people-oriented Parliament in Myanmar
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